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BBEOEHWE

MpaBa n ceob6oabl HesloBEKa B COBPEMEHHOM MUpEe MNPU3HAIOTCA B Ka4YeCTBe BbICLLEN LLleHHOCTbIO, YC/10BUSA
peanu3aunmn n oxpaHa KOTOpbIX A0JKHa obecne4ymnmBaTbCsA rocyaapcTBOM. B 3ToM oTHoweHMN Poccns He sBnseTcs
NCKJII0YEHMEM, 3aKPenuB AaHHYI0 Ba>KHY0 HOpMY B KOHCTUTYyuUuK. MNpaBa 1 cBoboabl B HEN pacCMaTpPMBalOTCA Kak
4aCTb OCHOB KOHCTUTYLIMOHHOIO CTPOSA, HE NoANeXXalmx 0OTMeHe UM naMmeHeHuo. OHN 0TparkatoT NCTOPUYECKUIA
NMpaBOBOW OMbIT 1 B LLEJIOM He BbI3bIBAlOT BO3Pa>keHUI B MJiaHe MOJIHOThI FrapaHTUpyeMbIx Npas 1 ceobop.

Ho npobnema 3aknt04aeTca He CTONbKO B CO34aHUN HOPMaTUBHOW KOHCTPYKLMY NpaB, CKOJIbKO B MPUMEHEHUMN NX
Ha NpaKTukKe. HecMOTpAa Ha AeTasbHOe peryampoBaHue B 3aKoHax 60/bLIMHCTBaA Npasua, obecneymBatownx n
OXpaHSALWMX nNpasa n cBoboabl 4enoBeKa, MO HEKOTOPbLIM NMPaBOOTHOLLEHNAM NPUXOANTCA OPUEHTUPOBATHLCSA Ha
CBOIO OTBETCTBEHHOCTb MNPV NPUHATUN peLLeHUs.

9T0, HanpuMep, OTHOCMTCA K NMpaBy Ha CBOBOAY M JIMYHYIO HEMPUKOCHOBEHHOCTb, UX OFPaHNYEHME NN faXKe
JvweHmne. Y4nTbiBas WNPOKYIO Chepy NMpUMeHeHUs AaHHbIX MPaBOOTHOLWEHNN, UMEIOLLUX 3a4acTylo He
akTMyHecknin, a oLEeHOYHbIN XapaKTep, 3aKOH He B Cuiax NpeaycMoTpeTb N yperyampoBaTb BCE HI0AHChI 3TOr0
WHCTUTYTa NpaBa. B 3ToN CBA3M rnaBHy posib UrpaeT NpaBUJIbHOE UCMOb30BaHMe OBl enpu3HaHHbIX MPUHLWMNOB
BMAa npaBa, YTO U COCTaBAAET aKTyaJIbHOCTb TeMbl pedepaTa.

Llenb paboTbl: pacKpbITb CYLHOCTb 1 3Ha4YeHMe npasa Ha cBoboay U INYHYIO HEMPUKOCHOBEHHOCTb.

Ona pocTuxeHnsa NoCTaB/IEHHOM Lenn HeobxoAMMo peLlnTb cregyome 3ajadu:

- chopMynmMpoBaTb MOHATNE AAaHHOMO BUAA KOHCTUTYLMOHHOMO npaBa, HeobXxoANMOCTb €ro BO3HUKHOBEHUS;

- onpepennTb HeobxoAMMo 060CHOBaHHbIE Npefesbl €ro OrpaHNYeHuns;

- BbISIBUTb NpobaiemMbl MpaBonpuMeHeHNs npaBa Ha OCHOBE aHanm3a cyaebHol NpakTUKK.

Tema nonynapHa B Hay4YHbIX NCCAef0BaHUAX MO KOHCTUTYLMOHHOMY NpaBy, Tak Kak oHa HeobbATHa no
KOJIN4YeCTBY NpMBIIEKAEMOro maTepuasa, No3BoNISOWNN AeNaTb CyLeCTBEHHbIe BbIBOAb!I N NPeaJIOXKeHNs.
OcobeHHO 3TO KacaeTcs cepbl YroJOBHO-MPOLLECCYasibHOro NpaBa, rae npobnemol ceobogbl N TNYHOWN
HENPUKOCHOBEHHOCTW NposaBasAloTCA Hanbonee ocTpo. B naHHon Kypcoson paboTe npecnenyeTcs 3agada
0606L1eHHO XapaKTePUCTUKKM NpaBa, 6e3 yKSIOHa B Ty UM MHYIO OTpPacib, MO3TOMY UCMONb30BaINCh
obweTeopeTnyeckmne Tpyabl C.A. ABakbsHa, M.A. [laBbigoson, A.1H0. Kapumosoin, A.W. KazaHHuka, A.H. KocTiokoBa,
A.T. Mopo3oson, A.A. Onaneson, O.I'. Cennxoson.

PedepaT cocTonT 13 BBeLeHUSA, Tpex pa3fenos, 3ak/04eHNs, CNMCKa NCTOYHUKOB N nTepaTypsbl.

1. MOHATUE KOHCTUTYLUNOHHOTI O NMPABA HA CBOBOAY U JINYHYIO HEMPUKOCHOBEHHOCTb

KoHCcTuTyuma PO ncnosb3yeTt KaTeropmio «cBoboabl» B ABYX 3HAYEHUAX: KaK COBOKYMHOCTb OnpeneneHHbIX
MnpaBOMOYNIA YeNOBEKa, rpakAaHnHa (ceobona Tpyaa, npeanpuHUMaTesIbCKON AeATENbHOCTUY, NepeaBuXxeHuns,
C/I0Ba, COBECTW M TaK JaJiee) N KaK HeKas XapakTepucTuka JMYHOCTHbIX CBONCTB .

o XIX BeKa NOHATUSA «4eNOBEK», «rpaKAaHUH», «JINYHOCTb» NCMO0JIb30BaJINCb NPAaKTUYECKN KaK CUHOHUMBbI, HO B
pe3ynbTaTe NMPOHUKHOBEHUS B 00LLEeCTBO (PMA0CODCKMX NAEN NPOCBETUTENLCTBA, Yepebl byp>Kya3HbIX
peBonoLmMi, BYPHOro rocyaapCTBEHHOr0 CTPOUTENBLCTBA, AOCTMXKEHNIN B 061aCTU HAaYKW U KYJIbTYpPbl, 3TN NOHATUSA
CcTanu npnobpeTaTb CaMOCTOSATE/IbHbIE CMbIC/IOBbIE 3Ha4YeHuUs. oL «4esI0OBEKOM» CTaJIn MOHUMATb COBOKYMHOCTb
hU3NoNornyeckmnx Ka4yecTs, «rpa>KgaHNHOM» - 0CoBy0 MONMTNYECKYIO CBSI3b C FOCY4apCTBOM, a Tak)Xe naTpmoTa
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cBoero OTevyecTBa, «JINYHOCTbIO» - COLNaIbHbIE N AYXOBHbIE KaYeCTBEHHbIE XapaKTEPUCTUKMN.

YenoBek He HagenseTCs IMYHOCTHBIMM KayeCTBaMM C MOMEHTa POXAEHUSA. DTO npoLecc obLecTBEHHOMN
ajanTauum n coumanmsaunum nHAMBMAA, Ha KOTOPOro MOCTOSIHHO N HEMPEepPbIBHO AENCTBYET Uesbl pAaa BHELHMX
MaTepuasibHbIX N AYXOBHbIX (DAKTOPOB, @ TakK)Xe reHeTn4yeckmne 3agaTku.

CcdopmMupoBaBLLaAca IMYHOCTb, B CBOKO O04epenb, CTaHOBUTCS [0 HEKOTOPOM CTEeNeHN aBTOHOMHOW MO OTHOLLEHUIO
K obLiecTBy, cnocobHa caMa OKa3blBaTb Ha HEro BAUSHUE.

Takum 06pa3oMm, IMYHOCTb - 3TO pe3ynbTaT BHYTPEHHEro CaMoOpa3BUTUA YesloBeKa, Mponcxogsiiee noa BansaHnNeM
obuiecTBa 1 rocygapcTsa. lNocnegHne o6bEKTUBHO HE MOrYT CBOE BONEN HaAeNnTb YeNoBeKa KaKUMUN-TO
coumasibHbIMN KayecTBaMu, 3aNporpaMMmMpoBaTh €ro, OHN MOryT CO34aTb AJ19 HEro JinWb onpefesieHHble YC10BUS.
M03TOMY, KOHCTUTYLIMOHHO-MPABOBOM CTATYC JINYHOCTU MOXKHO OMPeaenTb Kak lopuanyeckn 3akpenieHHoe
nonoxxeHue nuua B obuiecTBe, HafeneHHoe rocyfapcTBoM npaBamm, ceobofamum n o6a3aHHOCTAMY,
HeobXxoANMbIMN N AOCTATOYHbIMUK 418 NPOABJIEHNSA CBONX CNOCOBHOCTEN B CBOMX MHTepecax 6e3 HapyLeHus npas
1 cBoboA Apyrux nny, .

B sTom kntoye nog «csobomon» cnegyeT MOHMMaTb MUHUMU3NPOBaAHME FrOCYAapCTBOM CTECHEHUIN N OFPaHUYEHUI B
JINYHONM XKN3HU N NPaKTNYECKON AeAaTesIbHOCTY YesioBeKa.

YyeHune o cBob60Ae KaK «KOHCTUTYLMOHHBIN NPUHLNN» aKTUBHO cTano pa3pabaTteiBaTbca XVII-XVIII Bekax B
KayecTBe nAeosiorn4eckoro opyxumsa 6opebel ¢ heoganbHOM opraHmnsaumen obwecTtsa (oTclona ee
nepBoHaYasibHbIA AOKTPUHAJIbHbBIA CMbIC/ B 3alLMTe OT NPOW3BOJIbHbIX apecToB 1 cyaebHOro npomssona ), XoTs
Kak mnocodckasa kKaTeropua n3BeCTHas ele C aHTUYHbIX BpeMeH. Ee coBpeMeHHble NPUHLWMbI BbIr1a49T
cnegyowmm obpasom:

- cBobona obpeTaeTcqd C MOMEHTOM POXKAEHNSA YE/IOBEKA, B CUJY YEero oHa OTHOCUTCS K eCTEeCTBEHHbLIM MNpaBaM,
JINWINTBL KOTOPOrO HUKTO He BrpaBe, MO3TOMY rlaBHas 3ajava rocyapcTsBa B NjaHe No3MTUBHOMO NpaBa -
obecneynBaTb N OXPaHATb UX;

- cBobofa NOPOXKAaeT paBEHCTBO BO3MOXHOCTEN A1 KaXKA0ro;

- cBobofa - 3TO BO3MOXXHOCTb AeNlaTb BCe, 4TO He HaBpeauT Apyrum n cnocobcteyeT obwemy bnary;

- cBobofa MMeeT CBOKO Mepy Npefenos, rpaHuLbl KOTOPbLIX MOryT ObiITb O4epYeHbl TOJIbKO 3aKOHOM;

- HeKoTopble BUAbl cBoBOAbI ONpenenaoTCca Yepes YCTaHOBJIEHHbIE 3aKOHOM MpaBa YesloBeKa C TeM, 4Tobbl MOMOYb
€My 0CO3HaTb CBOM BO3MOXHOCTW;

- cTeneHb WnpoThl cBo6OA XapakTepnsyeT ypoBeHb pa3BuTua obliecTBa 1 rocyaapcTea (xoTs B XXI Beke 3TOT
npuHUMN ABHO «nepermnbaeTcsa» B page rocyaapcTs).
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