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BBepeHune

AKTYyaJIbHOCTb TeMbl NCC/Ief0BaHUSA. YCJIOBHOE OCYyXAEHMe, KaK Mepa YroJIoOBHO-NPaBoOBOro xapakTrepa, B
HacTofLlee BpeMs ABASETCSA aNbTepHAaTUBON MaTepuasbHOMY UCMOSHEHWIO HaKa3aHns. AHaIN3 Yrosi0BHOIoO
3aKOHOLaTeNbCTBa, TEOPETUYECKON NuTepaTypbl N CyaebHOM NPakTMKM NOKa3bliBaeT, YTO CUCTEMA YCJIOBHOIO
OCYXXAEHUA He nony4dunna sPeKTUBHOro passBuUTuUA. NMOCKOJSIbKY MOHATUE YCJIOBHOIO OCY)XAEeHUS NpeacTasnseT
coboi CNoXHY0 cncTemy, 06beANHSAIOLWYI0 MHOXKECTBO CXOAHbIX MPaBOBbIX MOHATUN, HET eANHOr0 MHEHUA O ero
KOHLLeNnTyanbHOM 1 NpaBoBoi npupoae. NMo3ToMy HeobXoANMMO YTOYHUTbL €ro CoOAepKaHne Kak Ha
3aKoHo4aTeslbHOM, Tak U Ha NpaBoONPUMEHUTESIbHOM YPOBHE. B HacTosLee BpeMsa BeaeTCa ANCKYycCcua o6
OCHOBaHMUSAX U YCNOBUAX MPUMEHEHUS CYAaMUN YCJIOBHOIMO OCYXXAeHUS, 0 npefesiax yCJIoBHOro OCy)XAeHUs B
3aBUCUMOCTM OT BUAA HA3HAYEHHOro Haka3saHus. Bonpoc yCNoBHOIMo oCyXXAeHnNsa nccnenoBasca paaom yyeHblx,
cpeamn kotopbix M. B. Apsamacues, M. 0. Bopeukunn, A. B. 3soHoB, M. WU. JloreunHos, E. B. Megeepes, K. B.
Muxawnnos, A. I. Hekpacos, b. A. CnaceHHukos, P. LLI. Ypa3baes, A. H. UaHeBa, T. . DpxuTyeBa u apyrue. B cBA3m ¢
Han4YneM HepeLleHHbIX NPobieM YC/I0BHOMO OCY>XKAEHNS KaK Mepbl YrOJI0BHO-NPaBOBOro BO3AENCTBUA HA
OCY>XAeHHbIX, 6bl/IN BbIsSIBIEHNE NMPaBOBbIX 0COBEHHOCTU CUCTEMbl YC/IOBHOIO OCYXXAEHNA U BHECEHbI NpeaoXXeHnn
Mo ero CoBepLIeHCTBOBAHMIO.

Ob6bekTOM uccnefoBaHus HacTosawen paboTel 0bLLeCTBEHHbIE OTHOLLEHWNS, BO3HMKaOLWMe Npy Ha3Ha4YeHun
HaKa3aHWAa B BUAe YCJIOBHOIO OCY>KAEHWS B YroJIOBHOM npase Poccun.

MpeoMeToM UccnefoBaHMS HOPMbI YIrOJIOBHOMO NMpaBa, onpegensioume oCO6eHHOCTM YCNOBHOIO OCYXAEHNS B
yrosioBHom npase Poccun.

Llenbio nccnepnoBaHuns ABAsSeTCA aHaAN3 MHCTUTYTa YCJIOBHOIO OCY>XAEHMS B YTOJIOBHOM rnpase Poccuu.

Ona pocTuxeHns NocTaBsieHHON uenn 6binm chopMmynmpoBaHbl cnegyolime 3anaqn:

1.0aTb NOHATNE YCIOBHOIO OCY>XAEHMNS, MPOBECTUN NCTOPUKO-MPaBOBON aHaNN3 UHCTUTYTa YCJIOBHOMO OCY )X AEHUS;
2.nccnenoBaTh IOPUANYECKYIO NPUPOaY YC/IOBHOIMO OCY>XKAEHUS;

3.npoaHann3nMpoBaTb OCHOBAHUA U YCN0BUA MPUMEHEHNS YC/IOBHOIO OCYXXAEHUS;

4.onpefennTb OrpaHNYeHns NMPUMeHeHNS YCJIOBHOMO OCYXAEHMSA B CBA3W C Ha3Ha4YeHHbIM BUAOM HaKa3aHus;
5.paccMoTpeTb UCNbITaTeNbHbBIA CPOK MNPU YCJIOBHOM OCYXXAEHUM.

MeToponormvyeckas oCHOBa MccaegoBaHNs. MeToao0N0rM4eCcKyo OCHOBY MCC/Ief0BaHNSA COCTaBUAN obLieHayYHbIn
OVNaneKTUYeCKNN MeToh No3HaHUA, a Takxe cregylowme obuime, cneymanbHble U YaCTHbIE METOAbLl UCCIef0BaHUSA:
hopManbHO-IOPNANYECKUIA, CUCTEMHbIN, KOMMAEKCHbIA, HOPMaTUBHbIN.

HopmaTuBHyto 1 aMmnnpuyeckyto 6asy nccnegoBaHus coctaBunm: KoHctutyumns P®; YK PO; nHble MaTepuansl
cynebHom npakTuKu.

TeopeTnyeckaa ocHoBa nccnenoBaHua. TeopeTn4eCcKon OCHOBOW UCCIef0BaHNA ABAAIOTCA TPYAbl POCCUNCKUX
y4YeHbIX Mo npasy, Takune Kak: boposukos B.b., BuHokypos B.H., XXenynkos M.A., YepHbiwos B.H., KoyeTkosa M.H.,
CsepykoB B.B., BekneHko B.B., NoaponkuHa WN.A. n gpyrue aBTopsbl.

TeopeTnyeckasa n NpakTnyeckasa 3Ha4YMMOCTb UCCIef0BaHNSA 3aK/04AETCH B TOM, 4TO CHOPMYJINPOBAHHbIE B HEW
TeopeTnyeckKmne rnosIoXKeHUs MoryT OblITb MCMONb30BaHbI B LIEeNAX AaJIbHENLLEro N3y4YeHUs N peLleHns akTyaslbHbIX
npobsiemMm yCZIOBHOIMO OCYy>XAEeHWs B yrosoBHOM npase Poccuu.
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MpakTnyeckas 3Ha4YNMOCTb NCCAeA0BaHUA COCTOUT B TOM, YTO COAep KalLunecs B Hel NONOXKEHUS, NpaKTuieckmne
pekoMeHAauum MoryT 6bITe B AajibHENLLIEM NCMOJIb30BaHbl NPy pa3paboTke LieneHanpaBieHHbIX U KOHKPETHbIX
Mep, HarpasJ/ieHHbIX Ha COBEPLUEHCTBOBAaHMN 3aKOHO4aTeNIbCTBA B Chepe YyC/IOBHOIM0 OCYXKAEHUA B YrOJIOBHOM
npase Poccun.

1.MHCTUTYT YCNNOBHOI O OCYXXOEHNSA KAK ®OPMA PEANTN3ALNM YT OJTOBHOM OTBETCTBEHHOCTM
1.1.MoHATNE yC/IOBHOI0 OCYXXAEHUSA: NCTOPMKO-NPaBOBON aHann3

B Poccminckon umMnepum MHCTUTYT YCJIOBHOIO OCYXXAEHNS He pernameHTnposanca. OgHako o60CHoBaHMe
He0bX0AMMOCTU NX BBEAEHMWS N ONpenesieHne BO3MOXHbIX (DOPM 1 COAEepXaHUa MOXHO HalnTu B paboTtax H.C.
TaraHuesa, A. A. NMnoHTKoBCcKoOro, B. K. Cny4eBCKOro n Apyrux y4eHblX, BHECLINX 3Ha4YMTeNbHbIA BKaA B pa3Butue
naeun ycioBHOIMo OCYyXAEHUS.

CTaHoBneHne n passBuTme MHCTUTYTa YCJIOBHOIO OCYXXOEHUS NMPOUCXOANSIO B COBETCKUN nepuod. OTHOLWEHMe K
NMPUMEHEHMIO YC/IOBHOIO OCY>XXAEHUA, OCHOBAHHOE Ha PEBOJIIOLMOHHOM MPaBOCO3HaHUM N KaK K onpeaesieHHoNn
opmMe cMAr4YeHNs HakasaHWNA, MOCTEMNEHHO YCTYNWI0 MeCcTO NMOHUMaHMo HeobxoauMocTn 6onee feTanbHON
opraHm3aumn OCHOBAHUN N YCNOBUI NPUMEHEHNA OAaHHOMO MHCTUTYTAa. MNpociieXXnBast KOHKPETHbIE N3MEHEHUS B
pernamMeHTaunmn yCJI0BHOMO OCYXAEHNS, OTMETUM, YTO POJib 3TOMO0 UHCTUTYTa N ero MecTo B CUCTeMe Mep
YrO/I0BHO-NPaBOBOro XxapakTepa NOCTOSHHO MEHAETCSH.

Tak, B PykoBosLLMX HavYanax no yronosHomMy rnpasy PCOCP 1919 rofa ycnoBHOE OCy>XXAeHMe pacCMaTpuBanocCh
KakK Mepa, He NpmnBoASALasa B UCNOJHeHNe 06BUHUTENbHbLIN Npuroop; B YK PCOCP 1922 roga, 3aKpenuBLLUEM
YC/IOBHOE OCYX[EeHune B nepeyHe BMAO0B HaKasaHus.

B OCHOBHbIX HavYasax yrosioBHOro 3akoHogaTenbcTBa Coto3a CCP 1 coto3Hbix pecnybank 1924 ropa, AaHHbIE Mepbl,
Hapsady C YCNOBHO-A,0CPOYHbIM 0CBOBOXKAEHMEM, PErYINPOBAJINCL B OTAENBHOM pasaene "Mepbl coLnanbHOR
3aWnThLl U NX NpuMeHeHue".

B YronosHom kogekce CCCP 1926 ropa ycsoBHoe ocy>kaeHue 6bi1o ykasaHo B pa3gene 4 "O6 yc/ioBHOM
OCY>XAEHUN 1N YyCNOBHO-A0CPOYHOM 0CcBOBOXKAEHUM", @ COrNnacHo noctaHosneHuo Obwero cobpaHns BepxosBHoro
cyna CCCP o1 20 mas 1928 rofa yc/l0BHOE OCYy)XAEHME pacCMaTPMBaNoCh Kak 0CobbIN NOPAAOK NCMOJIHEHNS
HaKa3aHus.

B "OcHoBax yrosioBHoro 3akoHogatesnbcTBa Coto3a CCP n pecnybnuk" 1958 rona sTa Mepa YrosoBHOro Kogekca
yKa3saHa B pasgene 4 "O6 ncnosiHeHUN N CMAr4eHUnN HakasaHusa".

NcTopuryeckn CNoXKMBLUNICA NPOTMBOPEYMBLIA MOAXOL K ONpeaesieHnNio Npupoabl 3TON Mepbl YroJ1I0BHO-NPaBOBOro
XapakKTepa 1 ee couMasbHOro Ha3HavYeHWs NpMBea K HEOAHO3HAYHOCTM Pa3/iMyHbIX NO3ULUIA U CyaebHOoM NpakTuKn
B onpefesieHnn ee NoOHATUSA N CYLLLHOCTM.

Onsa Toro, 4Tobbl FOBOPUTL O CNEeLUdUKe MHCTUTYTA YCJOBHOIO OCY>XAeHUS, HeE0BX0AMMO pacCMOTPETh
cofepKaHne CaMoro NOHATUA «yC/IOBHOE oCyXaeHune». Onpenensas CywHoOCTb MOHATUSA, Heo6X0AMMO NMeTL B
BUAY, YTO MOHATUE - 3TO €ANHOE OTPa’KeHNEe BCeX CBOWCTB, CBA3EN N OTHOLLEHUIN NpeaMeTa Uan ABAeHUS.
MoHATME - 3TO COBOKYMHOCTb MbIC/IEN, KOHKpeTn3mpytowmnx 1 obobLiamoLmx onpeneneHHble knaccbl 06beKToB Mo
HEKOTOpbIM 06LWNM 1 cneundruyecknm nprusHakam. NoHATUE YCIOBHOIO Cy)XAeHUS ABASETCSA COCTaBHbIM. OHO
CKJlafblBa€TCA M3 OCHOBHOMO MOHATUSA «OCY>XXAEHUE» N XapaKTEpPU3yIoLLEero ero ocCobeHHOCTM onpepeneHns
«ycsqioBHOoe». CHa4ana pacCMOTPUM orpefesieHne NOHATUSA «OCYXXAEHME> .

B TonkoBoM cnoBape pycckoro s3bika C.N. Oxerosa n H.1O. LLIBegoBon "ocyxaeHne" onncbiBaeTcsa Kak "MHeHne
HeonobpuTensHoe, 06BUHNTENBHOE ".

C TOYKM 3peHuns rpucnpyneHumnn, "ocyxgeHme" - 3To "BCTYNMBLLUIA B 3aKOHHYO CUJTy MPUrOBOpP Cyha O KaKoM-
nnbo HakasaHumn". 3 onpepneneHus "ocyxaeHnsa" cnefgyeT, YTO TaKol NPUroBop MoXKeT BbiTb BbIHECEH
noAcyaAuMOMY TO/IbKO Npu cobnofeHnn onpeaeneHHbiX ycnosuin. M3yyeHne cynebHoi nutepaTypbl NOKa3blBaeT,
4YTO IOPMANYECKNI TEPMUH "YyCJIOBHOE OCY>XXKAeHMe" ABnseTCca HeToYHbIM. CHavana cya BbIHOCUT NPUrosop
BUHOBHOMY 1 TOJIbKO NOCJ1I€ 3TOr0 peLllaeT BOMNpoC 0 Ha3Ha4YeHNM YCJIOBHOIO Haka3saHusa. B TeveHue
NCMNbITaTe/IbHOrO CPOKa OCYXAEHHbIN byaeT nMeTb CyaANMOCTb. Taknm o06pa3om, YCSI0BHbIM ABASETCA OCHOBHOE
HaKa3aHue, a He NpuUrosop.

3akoHoAaTesNb OTOXKAECTBASAET Leslb HaKa3aHWs N YCJI0BHOIO 0CBOOOXKAEHNA OT Haka3aHus, HO, Mo MHeHuto A,
Jly4KkurHa, 3TO HeBepHO.

Llenb Haka3aHWS - BOCCTaHOBJIEHME COLMAJIbHON CNpaBeiIMBOCTY, NCMpaB/ieHne OCYXXAEHHbIX, NpeaynpexaeHne
COBEepLUEeHNA HOBbIX NpecTynneHnn (4.2 cT.48 YK PO ). Llenb yCNOBHOI0o OCYyXAEHUS - MPUOCTaHOBEHNE
ncnosHeHns (4OCTaBKN) HaKa3aHWa Npu onpeaeneHHbIX yC10BUAX.

CornacHo KoHCTuTyumm PO, Ha ee TeppnTOpuM NPU3HAIOTCA U rapaHTUPYOTCA npaBa 1 cBoboabl HenoBeka un



rpakgaHnHa B COOTBETCTBUN C 0OLLEeNPU3HAHHBIMY NPUHLMMAMM U HOPMaMN MeXXAYHapo4HOro npasa. B ceoto
oyepenb, N'yMaHM3aLMsa Mep Haka3aHUs 1uL, COBEPLUUBLUMX MPeCcTynaeHns, B 0OTe4eCTBEHHOM YrOJI0BHOM MpaBe
obycsioB/ieHa NPUMEHeHeM KoHLEenummn cnpaseanBocT 1 HE06X0AMMOCTW Yro/IOBHOW OTBETCTBEHHOCTH,
ABNIAOLWENCSA COCTaBHOM YacTblo 06LLenpu3HaHHbIX MPUHLWMOB MeXAYHapo4HOro npasa.

B MocnaHunsx Mpe3nageHta PO MapnameHTy PP oT 12 Hosi6psa 2009 rona n 30 Hoss6psa 2010 roga nogyYyepkuBaeTcs,
4YTO YroJIoBHOE 3aKOHO4ATENIbCTBO AOJ/IKHO ObITb CTPOrMM, HO B TO XKe BPEMS COBPEMEHHbIM N N'YMaHHbIM.
MpaBoBas 6a3a 1 yronoBHble HaKa3aHUA Ha CTagun NX MPUMEHEHUSA O0J/KHbl COOTBETCTBOBATb COBEPLLUEHHOMY
npecTynneHunio, a "BOCCTaHOBJIEHNE CNPaBeA/IMBOCTY HE A0J/DKHO CocobCTBOBATb YKPEMJIEHMWIO NPEeCcTyNHOro
Mupa".

B 31Ol cBA3M KOHUEenumsa pa3BuTUS YyroJIOBHO-UCNONHUTENbHOM cuctembl PO go 2020 roga, yTBep)XAeHHas
pacnops>xeHueM lMpasutensctea PO oT 14 okTA6psa 2010 roga Ne 1772-p , npeaycMaTpuBaeT, B HaCTHOCTMH,
pacwmpeHune cepbl NPUMEHEHNS YTOJIOBHO-MPAaBOBbIX MeP, HE CBA3aHHbIX C inweHnem csoboabl, cnctemy
CTUMYJIMPOBAHNSA 3aKOHOMOCYLIHOMO NoBeAeHNa OCYXXAEHHbIX MpeayCcMOTPEHO CTPOUTENIbCTBO, @ TakxXe
pa3BUTHE HOBLIX NCMPaBUTE/bHbIX TEXHOJIOTUNA.

B nepuop c 2010 no 2014 roa B cpeaHeM 34,12% ocy>XAeHHbIX OblJIN NPUrOBOPEHbLI K YCJIOBHOMY HakKa3aHWIo.
Taknm 0bpa3oM, MOXKHO KOHCTaTMPOBaTb, YTO YC/IOBHOE OCY>XAEHME NPeacTaBAseTCa 4OCTaTOYHO
pacrnpocTpaHEHHOW MepOon YrosIOBHO-MPAaBOBOIro XxapakTepa. B To xe BpeMs AnHaMumKa ero npuMeHeHuns
CBNAETEeNIbCTBYET O HEKOTOPOM CHUXXEHUN ero KOJIMYeCTBEHHbIX NoKa3aTenen. Takoe rnojioXXKeHne MOXXHO
06BACHUTBL TEM, YTO MEXaHM3Mbl YCJIOBHOIO OCY>XXAEHUSA, CUCTEMA HaKa3aHUs U albTepHaTUBHbIE eMYy Mepbl
MPOAO/HKAT COBEPLUEHCTBOBATHLCS B LLEJIOM.

Tak, B OTHOLUEHWN YCJIOBHOIO oCcy>xaeHuns ¢ 2009 roga no utoHb 2015 rona 6biav BHECEHBI U3MEHEHWA B CTaTbh 73
n 74 YK P®: a) NCcKA0YEHO NMPpUMEHEeHME YC0BHOIMO OCYXXAEHUS NPU Ha3HaYeHWUN orpaHnyeHns ceobonbl n
BO3/10)KeHa 00513aHHOCTb Ha YCJ/IOBHO OCY>XAEHHOIr0 COAENCTBOBATb CBOEMY UCTMPAB/IEHMIO; (hOPMYMPOBKaA
OCHOBaHMW OTMEHbI YCIOBHOIO 0CY>XAeHMs bblna rapMmoHusnpoBaHa ¢ KoAI PO, nCKOYEHbl CCbINIKM Ha 3/I0CTHOE
HencnosiHeHue o06a3aHHOCTKM NO ocyxaeHuto (PepepanbHbIn 3akoH Ne 377-03 o1 27.12.2009); n 6) ycTaHOBMEH
MOMEHT HayaJsia NCMbITaTeNIbHOr0 CPOKa, a TakXXe HeOBXOANUMOCTb OT/IOXKEHNSA PAaCCMOTPEHNSA AeNa CyA0oM
(PepepanbHbIn 3aKoH Ne 377 ®3).
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