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BeepneHune

AKTya/IbHOCTb TeMbl nccienoBaHus. MNMpaBo - 04HO U3 BeNMYanLLnX coumasnbHbIX n30bpeTeHnin YenoBe4yecTsa,
MOCKOJIbKY OHO Pa3BWJIOCb U3 CUCTEMbI COLIMAILHOMO PeryampoBaHnsa NpUMNTUBHBLIX 06LWecTB 1 BbIJ1I0 NPM3BaHO
rnomoyb obecTBy obecneynTb CBOKO LENOCTHOCTL NPY HAaANYMKM KOH(IMKTa U MOMOYb pa3peLlnTb ero
LUNBWAN30BaHHbLIM crocobom.

BO3HMKHYB, NpaBO 3aHAJI0 LLEHTPasbHOE MeCcTo B CUCTEME COLMalIbHOro perynampoBaHus obwectsa. Cneunduka
COLMANIbHOrr 0 AABNEHUSA B TOYHOCTN COOTBETCTBYET €ro NCTOPUYECKUN CITOXKMUBLUENCA TEPMUHOIOM N, 3aKOH
"roBopuT 0 npasax" n aBngeTcAa "3aKOHOM" MOTOMY, YTO OH ABASETCA CTAHOLAPTOM TOro, 4TO PUANYECKN
npuemMnemo.

BbloeneHne 4enoseyeckom AMYHOCTY 1 NpuobpeTeHne Ka4ecTB CaMOCTOATENbHOMO MHAMBMAA noTpeboBano
NMpPaBOBOro PerynpoBaHns 1 3alinTbl Cy6beKTUBHbIX NpaB. OTe4yecTBEHHOE MPaBo - OPUruHalibHOE ABNEHNE B
MWPOBOW LOPUCTIPYAEHL NN,

Mo mepe cBOero pocta 1 pasBUTKA OT APEBHEro npaBa K CpeiHEBEKOBOMY, @ 3aTEM K COBETCKOMY, OHO
CTaHOBMNOCH BCe Bosiee yHMKaNbHbIM.

pakgaHCKoe NpaBo ABNSETCA Ba)KHeNLen oTpacbio Npasa 1, No MHeHUto B.®. koBneBa, NpaxgaHCKNIM Kogekc
P® - BTOpON NO 3HAYMMOCTUN 3aKOHOAATENbHbIA aKT nocjie KoHCTUTyumm PO, KoTopas cama SABNsAeTCA HOBOW
SKOHOMMYECKOWN KOHCTUTYLMEN Poccnmn n 3aKoHOM AJ15 BCEX.

B ycnoBusax npaBoBOro HArMAM3Ma (HeraTMBHOMO OTHOLIEHUA K NpaBy) B Poccum pacTyLwmin nHtepec obwecTtsa K
MpaBoBbIM BOMNPOCaM ABAAETCH BaXKHbIM fIBJIEHMEM. DTO CBA3aHO C TEM, YTO OH NMpearnosiaraeT BOBJI€YEHHOCTb
obuiecTBa B pa3/inyHble MposB/eHNS NpaBa, a 06wecTBo He MoXXeT obonTncb 6e3 NPaBoOBOIro peryanpoBaHus.
MpaBo conpoBoXAaeT YesioBeKa C MOMeHTa ero poXXAeHUs 1 A0 KOHLUa XU3HW. TpyaHO Ha3BaTb cepy
4enoBeYyeCcKnx OTHOLLUEHWUN, FAe 3aKOH He npumeHsaeTcs Boobule. CerofHsa HM O4HO BaXKHOE peLLeHne He MOXXeT
6bITb NpMHATO 6e3 cobnioaeHns 3akoHa. PO nepexxnBaeT KOPEHHYI TpaHChopMaLumio OT KOMaHAHOW SKOHOMUKN K
pbiHOYHOW. B camonm Poccmm BMeCcTo Na1aHOBOW SKOHOMNYECKON CUCTEMbI CO34A0TCH MeXaHWU3Mbl PUHAHCOBO-
9KOHOMMYECKOr0 perynpoBaHns OBUKEHNSA TOBApPOB 1 AeHer, nnbepannisyeTcsa BHELWHEIKOHOMMYECKas
heaTeNbHOCTb, hopMmpyeTcsa YacTHas COBCTBEHHOCTb.

MpaBo cob6CTBEHHOCTU (B CUJ1y CBOEN €CTECTBEHHO-MPAaBOBOM NPUPOAbLI) HE NMOABEP)XEHO BJINAHUIO BPEMEHHbIX
MONNTUYECKNX N NOE00rn4ecKnx hakTopoB 1 3aHUMaeT ocoboe MecTo B cMCTeMe rpa>kaAaHCKoro npasa.
O61BbEKTOM rpa>kAaHCKNX NpaB ABMAAETCA NpeaMeT, Mo NoBOAY KOTOPOro MOryT BO3HUKATb OTHOLLEHMS,
perynvpyemble rpa>KAaHCK1M npaBoM. OCHOBHOW Liesibio AaHHON paboThl ABNseTCa yacHeHue ocobeHHocTemn
npeamMeTa BeLyHbIX Mpas.

Ob61BbeKT nccnenoBaHUa COCTaBAAOT ObLLEeCTBEHHbIE OTHOLLEHUSA, CKaAbliBalOWMECs Npu NcciefoBaHn 06 beKToB
npasa cobCcTBEHHOCTWN.
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MpeoMeToM nccnenoBaHma HacTosiwen paboTbl ABNAIOTCSA HOPMbI NpaBa, perynvpytowme obbeKToB npasa
cobcTBEHHOCTH.

Llenbto nccnenoBaHus SABASETCS NCCefoBaTb 0COBEHHOCTM 06beKTOB NpaBa coO6CTBEHHOCTH.

[na focTuXeHnsa NocTaBsieHHON uenn 6binm chopMmynmpoBaHbl cnegyolime 3agaqn:

1. paccMOTpeTb npeacTaBsieHne 0 COBCTBEHHOCTUN KaK SKOHOMMNYECKOWN KaTeropuu;

2. NnpoaHann3npoBaTb hOPMbl COBCTBEHHOCTM Kak 3KOHOMNYECKON KaTeropuu;

3. nccnepoBaTb UMYLLLECTBO Kak 06beKT npaBa cOBCTBEHHOCTUN B rpaXkAaHCKOM MpaBse;

4. paccMOTpeTb 0CObeHHOCTN peann3aumna CO6CTBEHHOCTU KaK BaXKHbI JIEMEHT, XapaKTepusylowun ee
3KOHOMMYECKoe coeprKaHue;

5. nccnepoBaTtb GOPMbl 3KOHOMUYECKON peanmsaumnm cobCTBEHHOCTY;

6. BbIABUTb NpobsieMbl NPaBONPUMEHUNTEIbHOWN MPaKTUKN.

MeToponormyeckas oCHoBa mMccsiegoBaHns. MeToao0N0rM4eCcKyo OCHOBY MCC/Ief0BaHNSA COCTaBUAN obLeHayYHbIn
AVanekTUYeCKN MeToh No3HaHUA, a Takxe cregyowme obume, cneymanbHble U YaCTHbIE METOAbLI UCCIeN0BaHUSA:
hopManbHO-IOPNANYECKNIA, CUCTEMHbIN, KOMMAEKCHbIA, HOPMaTUBHbIN.

HopMaTuBHyto 1 aMmnnpuyeckyto 6asy nccnenoBaHMs CoCTaBUAN: 3apybexxHoe 3akoHoAaTeNbCTBO, KOHCTUTYLMS
PO; TK PO, nHble MaTepuasbl OPUANYECKON NMPaKTUKN.

TeopeTnyeckaa ocHoBa nccnenoBaHua. TeopeTn4eCcKon OCHOBOW UCCef0BaHNA ABAAIOTCA TPYAbl POCCUNCKMX
y4eHbIX Mo npasy, Takue Kak: Anekceesa O.l., AMuHoB E.P., baHgo M.B., N'puwaes C.I1., CeuT 0.1, MuxanneHko
E.M., Wa6nosa E.I"., XeBHsK O.B. n apyrue aBTopsbl.

TeopeTnyeckasa 3Ha4YMMOCTb UCC/Ie[0BaHNS 3aK/I04aETCA B TOM, 4TO CCHOPMYJIMPOBAHHbIE B HE TeopeTuyeckme
MOJIOXKEHUA MOryT ObITb NCMOIb30BaHbI B LLeASX fafIbHEALIEro U3y4eHUsa 1 pelleHmns akTyasnbHbIX npobnem
06BbeKToB NpaBa COBCTBEHHOCTMU.

MpakTnyeckas 3HaYMMOCTb UCCNEeAO0BaHUA COCTOUT B TOM, YTO COLAEP KALLMECH B HEW MONOXKEHUS, MPaKTUYecKmne
pekoMeHaauMm MoryT 6biTb B AasibHENLWeM NCMOoJSIb30BaHbl Npy pa3paboTke LeneHanpaBaeHHbIX N KOHKPETHbIX
Mep, HanpaBJieHHbIX Ha COBepLUEeHCTBOBaHNN 06BbEKTOB NpaBa COBCTBEHHOCTMU.

CTpykTypa KypcoBon paboTbl. KypcoBas paboTa COCTOUT U3 BBEAEHUS, OBYX FMaB OCHOBHOIO TEKCTa, 3aKJI4eHus,
6nbnnorpacdunyeckoro cnmcka.

MnaBa 1.06Wasn xapakTepucTnka CoOBCTBEHHOCTU Kak 3KOHOMUYECKOW KaTeropus
1.1.MpeacTtaBsieHne 0 COBCTBEHHOCTU KakK 3KOHOMUYECKOWN KaTeropums

B oTeyecTBEHHON LOPUANYECKON NUTepaType COBETCKOro nepmoga chopMmpoBanocb yCTON4YMBOE NpeacTaBieHmne
0 CO6CTBEHHOCTU KaK 9KOHOMUYECKON KaTeropum.

C 3TOI TOYKM 3peHns COBCTBEHHOCTb NPeACTaBAAeTCA Kak "dhopMa obLeCcTBEHHOrO NPUCBOEHNS NPON3BEAEHHbIX
MaTepuanbHbix 6nar", a oTHoWweHNs COBCTBEHHOCTU - Kak cneunduryeckmne npon3BoaCcTBEHHO-IKOHOMUYECKMe
OTHOLLEHNS, COCTOSALLME B COCTOSAHUM MPUCBOEHUA N OTHECEHWS MaTepuasbHbIX 6J1ar K 0TAE/bHOMY NLY NN
rpynne nuy, .

B 3Tom cny4vae cobCcTBEHHOCTb pacCMaTPUBAETCA KaK HaACTpoeYHbl heHOoMeH, NPU3BaHHbIA peryampoBaTh
BOJIeBOM acnekT 6a30BOro - 3KOHOMNYECKOro, MPOU3BOACTBEHHOIO - OTHOLLEHUS.

Taknm obpa3oM, cOBCTBEHHOCTb MOXET CyLLeCTBOBATb TO/IbKO NPU HaAN4YnMm cO6CTBEHHOCTN KaK SKOHOMUYECKON
KaTeropuu, WHbIMN CJI0BaMu, NPUCBOEHUSA (pacTpaTbl) KAK SKOHOMUYECKOro NpPoM3BOACTBEHHOIrO OTHoWeHuS. C
3TOW NMo3numnen TpyoHO He COrnacuTbCs.

OLHaKo CTOMT OTMETUTb, YTO B PUMCKOM MpaBe NpUCBOEHKe 03Ha4yas0 OOMH U3 HEeNnoCcpeaCTBEHHbIX
(nepBoHaYanbHbIX) cnocoboB NpnobpeTeHns npaBa coO6CTBEHHOCTW.

MprcBonTb MOXXHO BbII0 TOIBKO TO, YTO HUKOrAa He NMpUHaAexasio HUKOMY OPYroMy (OUMKME XXUBOTHbIE) Uiaun TO,
4YTO paHee NpuHaaiexxano YenoBeky, HO NepecTano NpuUHagiexaTb eMy B MOMEHT NMPUCBOEHUS.

PumMnsaHe cynTanm 3Ty cuctemy nepBobbiTHON, He AaBas CneunanbHOro onpeneneHns noHATNI0 COBCTBEHHOCTMH,
KOTOPOE y>Ke CyLLLeCTBOBaJIo B CTapoOM rpakAaHCcKoMm npase. TepMuHbl "dominium" n "proprietatas"
ncnosb3oBanucb Ansa obo3HayvyeHns npaBa COBCTBEHHOCTH, TO eCTb BAACTW SiNLla Haj Bellblo, ee BllaleHUEM,
MoJib30BaHUEM 1 pacrnopsi>xeHneMm, € y4eTOM onpefesieHHbIX OrpaHnyYeHnin, Hanaraemblx rocy4apCcTBoM AJis
obuiecTBeHHoro 61ara n 4na oTAeNbHOro YesioBeKa.

Taknm obpa3om, pMCKOe NpaBo He pacCMaTpPMBaJIO NPMCBOEHME Kak pe3ybTaT Kakoro-nmbo npomMsBoacTBa, a
OTHOWeHNAM COBCTBEHHOCTM He NPUAABaN0Ch HUKAKOro NPONU3BOACTBEHHOMO U SKOHOMUYECKOro CoOAep KaHuS.
CnepnyeT OTMeTUTb, 4TO puMaHe 6bln He e AUHCTBEHHLIMU, KTO He NpuaaBaJsl 3Ha4eHNs SKOHOMUYECKOW npupoae
OoTHoOWeHun cobcTBeHHOCTU. Ero nocneposaTenu, Takue Kak I>xoH JIokk, Aoam CMut n Knoa NenbBeuun,



paccMaTpuBaan npaBo COBCTBEHHOCTN KaK LLe/IOCTHOCTb, COAEP KaLLyto paBHble U HeAeMMble KOMMOHEHTbI:
YesloBEYEeCKYI0 XMN3Hb, CBOBOAY 1 MMYLLLECTBO, MPOM3BEAEHHOE COBCTBEHHBIM TPYAOM.

B pe3ynbTaTe B COBPEMEHHON IOPUANYECKON nuTepaType NpaBo COBCTBEHHOCTU TPAaAULMOHHO NMOHMMaeTCs Kak
06beKkTuBHoOe (NMpaBo COBCTBEHHOCTM - 3TO NMPaBOBON MHCTUTYT, COBOKYMHOCTb NPaBOBbIX HOPM) 1 cybbekTusHoe
(NpaBo cobCTBEHHOCTU - 3TO Cy6bEKTMBHOE rparkAaHCKoe NpaBo, BNajesieLl, KOTOPoOro MoXeT onpefensaTb ero
XapaKTep 1 HanpasJ/ieHMe NCM0Nb30BaHMNS).

OfHaKo 3TO He NO3BOJIAET MOHATbL NPUpPoAyY rnpasa COBCTBEHHOCTU U YTOYHUTbL €ro NoOHATHE .

3aKoHo4aTe b OrpaHMNynIICa NepevyncsieHneM NPaBoOMOYMiA, COCTaBASAOLWMX COAEpXKaHWe npaBa COBCTBEHHOCTH, U
COXpaHWa 3aBMAHYIO CTabnnbHOCTbL B 3TON YacTn NK P®. Kak oTmevaioT E.A. BacunebeB n A.C. Komapos,
COBCTBEHHMKY NPUHAANEXNT NPaBo BAaLEHNS, NMOJIb30BAHNSA U PACMOPSXKEHUA CBOMM UMYLLLECTBOM.
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