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BBeneHune

MoTepneBLwniA B YrOIOBHOM Cy40MNPON3BOACTBE OTHOCUTCA K YMCJTy OCHOBHbIX YHAaCTHMKOB, YbW MpaBa U 3aKOHHbIE
MHTEepecChl 3alULLaOTCAa B MPUOPUTETHOM NopsaKe, 0 YeM CBUAETENbCTBYIOT npegnucanmsa 4. 1 cT. 6 YINK PO.
OgnHako cogep>xaHue 6a3oBon ana ctaTyca notepneswero cT. 42 YNK P® go HegaBHero BpeMeHn oCcTaBaJsiocb
HEeN3MEHHbIM, 32 UCKJTIOYEHNEM HE3HAYNTENbHbIX MOMPaBOK pPedaKUMOHHOIro XxapakTepa. B pesynbTaTte
npeanncaHns yrosoBHO-NpPoLEecCyasbHOro 3akoHa ybexxaanm B TOM, 4TO TaM He 6bln 3akpenneH sdpeKTUBHLIN
MexaHn3M obecrneyeHns npaB notepneswero. bonee Toro, oTAeNbHbIE MOJIOXKEHWS 3aKOHa ABAANNCH
OeKnapaTMBHbIMK, NMBO perynnpoBanm npasa NnoTeprieBlIEro HeAOCTaTOYHO NOJIHO UK BoobLle He
npeaycMaTpuBanum Nopsaka Ux peaamsaumm, n3-3a 4ero Ha NpakTmMke Bo3HUKanu npobnembl obecrnevyeHms npas
rnoTepneBLUEro B yroJoBHOM CyA0MpPoOn3BOACTBeE.

CnepyeT y4nTbiBaTb U TO 06CTOATENBCTBO, YTO TOJIbKO B MepBoM noayroaum 2017 r. 3apernctpuposaHo 1 182,5
ThbIC. MpecTynaeHun, a ywepb oT npecTynneHui (Mo OKOHYEHHbIM N MPUOCTAHOB/IEHHbLIM YIOJIOBHbLIM AenaM)
cocTtaBun 235,44 mnpa. py6. MNpueeneHHbIe CTaTUCTUYECKNE NOKa3aTeNn NogYepKMUBaOT 3HAYMMOCTb BOMNpOCca Nno
obecneyeHnto NpaB A1y, N OpraHU3aLnin, NOTEPNEBLUNX OT NPECTYMNJIEHNNA.

O6bekTOM KypcoBol paboThl ABNAIOTCS 00LLECTBEHHbIE OTHOLLEHWS, PErYINPYIOLLME NPAaBOBOE MOJIOXKEHNE
noTepnesLUero B yroJoBHOM rpouecce.

MpeaomMeToM nccnenoBaHUs BbICTYNAOT HOPMbI NpaBa, PerjaMeHTMPYIoLne NpaBoBOe MOJI0XKEHNE NOTEepneBLUEro
B YrOJIOBHOM MnpoLecce.

Llenbto kypcoBow paboTbl ABASIETCA aHaAM3 NOTepneBLUEro B yroJloBHOM npoLecce.

CornacHo nocTaBJ/IeHHOM Lenun, 3agavyamMmm Kypcoson paboTbl aBnasoTCA:

- pacKpbITb MOHATUE MOTEpPMNEBLUEro B yroJIOBHOM MpoLecce;

- nccnepoBaTh NpaBa 1 0693aHHOCTN NoTeprneBLUero;

- pacCMOTpPETHL 3alUUTy NMpaB NOTeprneBLUEero B yroJIOBHOM MpoLLecce;

- NpoaHanu3npoBaTb y4acTue noTepnesLlero B yrosoBHOM rpouecce.

B paboTe ncnonb3oBaHbl pasiMyHble Hay4YHble MeToabl: Bceobline, obuieHayyHble (aHann3, CUHTE3, CUCTEMHBIN n
(hYHKLMOHANbHbIA Noaxoabl, UHOAYKUMN N OenyKuumn), n B 6onbllel Mepe NCnosib30BaHbl hopMasibHO-
opnanyeckme, CpaBHUTEbHO-NPaBOBLIE.

B paboTe ncnonb3oBannch Tpyabl Takux aBTopoB Kak: B.C. banakiwwuH, A.. BuHorpapoBa, E.O. TynbLeBa, E.B.
AcHeBa, 3.M. Puibakosa, HO.I. MasnuxuH, UN.C. depoTos, C.A. payes, E.E. LLlaBkaposa, O.I. Ckopukos, [.B.
Bacunbes, C.A. ikoBneBa, u ap.

HopmaTunBHOM OCHOBOW nccnenoBaHua aengetca KoHcTuTyumsa PO , YronoBHoO-NpoueccyasnbHbin Kogekc PO ,
Apyrne HopMaTUBHbIE MPABOBbLIE aKThbl, MaTepPUasbl CyaebHON NPakKTUKN.

CTpykTypa paboTbl onpegeneHa Kpyrom ncciaegyemoix npobnem, ee uenbto n 3agadamun. Pabota coctonT uns
BBEOEHUNSA, ABYX rNaB, 3aKJNO4YEHUS, CMNCKA NCMOJIb30BAaHHON NnTepaTypbl.
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nasa 1. MpaBoBOI CTATyC NoTepneBLIEro B yroJoBHOM npouecce

1.1. MoHATMe NoTepneBLUero B yroJioBHOM npoLecce

CT1. 42 YK P® rnacuT, 4TO NOTEPMNEBLWIMM B YrOJIOBHOM MpoLecce npm3HaeTca pumanyeckoe nLo, KoTopoMmy B
pe3ynbTaTe NpecTynieHns NpuYnHeH pnsnvecknin, MopaabHbll AN MaTepuasbHbi Bpen. KpoMe umsnyeckoro
Jnya, NoTepneBLLM B YFOJIOBHOM MpoLecce MOXKeT MPU3HaBaTbCA U IOPUANYECKOoe INLO, KOrAa ero UMyLecTBy U
[eNIoBON penyTauun NpuYnHeH Bpea.

CnepyeT NOOYEPKHYTb, 4TO O Bpeae hnU3n4eCckoM roBopsT, eC/In MMesIo MecTo HapyLleHne aHaTOMNYEeCKOown
LLeJIOCTHOCTW OPraHoB U TKaHen YyesioBeka nan nx yHKLMin BCaeACTBME BO3LENCTBUSA (PakTOPOB BHELUHEN cpeabl:
PU3nyYecknx, MexaHn4eckux n T.4.

NMyuwiecTBEHHbIN Bped - 3TO XULLEHME, MOBPEXAEHNE NN YHUUYTOXKEHNE Hy>KOr0 MMYLLECTBA, a TakxXe sinweHne
MaTepuabHbIX LeHHocTen. Cioga Ke BXOAUT 1 yTpaTa nMyLlecTBa KpeanuTopa, a Takxxe pacxobl, KOTOPOe SN0
OOJIKHO MOHEeCTW ANA BOCCTAaHOB/IEHUS HapyLLUEHHbIX MpaB, BKAOYaa HeMoy4YeHHble oX04bl, KOTOpoe Nnuo
rnoay4unno 6bl B 06bI4YHbIX YCNOBUSIX.

MopasibHbI Bpena - 3TO NPUYNHEHHbIE UL CTPafLaHWs, @ TakXe MHOoe 0CKOpBeHe Uan YHIKEHNEe 4ecTu n
OOCTONHCTBA JIMYHOCTMW.

B oTnun4me ot paHee gencteoBaBwero YNK PCOCP B coBpemeHHOoM YK P®, B HacTHOCTU B 4. 8 CT. 42 yKa3aHoO, 4TO
ec/in noTepnesLWNI yMmep, TO COOTBETCTBYIOLLMMIM NpaBaMn (NpaBaMn noTepnesLLero) HagenanTca ero 6anskne
POACTBEHHUKW, OOUNH U3 KOTOPbIX MpU3HaeTca noteprneswnM. OgHako B gencreywowem YINK PO 3akoHogaTenb
pe3KOo OrpaHMyMBaeT Kpyr NoTepneBLnX 1 NpM3HaeT NoTepneBLUNM TObKO 0AHOro 61M3KOro poaCcTBEHHMKA MO
YrO0BHOMY fefly 0 NpecTyn/eHnn, CiegCTBUEM KOTOPOro cTana rmbenb noTepneBLuero .

Kak oTMeyYaloT MHOrve aBTOpbl, TaKOe pe3kKoe orpaHnyeHmne Kpyra notepneswmnx NpenaTcTeyeT 3hheKTUBHOMY
obecneyeHmnto NpaB N 3aKOHHbIX NHTepecoB 6N3KMX POACTBEHHMKOB nornbero. 34ecb rOBOPUTCA O TOM, HTO
OTAe/IbHble KaTeropmu rpa>kaaH rnpocTo He MMeT A0CTyna K NpaBoOCYAUIO MPU TOM, YTO UX MpaBa 3aTPOHYThI
npectynneHueMm. 1 COOTBETCTBEHHO, TakKMe rpa>kaaHe He NoJly4atoT JierasibHbIX BO3MOXKHOCTEN A4 3alMThl CBOUX
MpaB M 3aKOHHbLIX NHTEPECOB .

pa>kgaHWH MOXXeT ObITb MPU3HAH NOTEPMNEBLUUM MO YroJIOBHOMY Aely TOJIbKO NPW HaIMYMmM COOTBETCTBYHOLLNX
haKTU4YeCKux N 1puan4yecknx oCHoBaHUN. PakTUYECKUMU NN TaK Ha3blBaeMbIMN MaTepuasibHbIMA OCHOBaAHNAMN
ABNSETCA NPUYNHEHHbIN NPeCcTynJeHneM Bpes, a lopnanyeckoe namn npoleccyasbHoe 0CHOBaHMe obpa3yeT
BblHECEHHOE OpraHaMu paccnefoBaHUs 1 CyAbW NOCTAHOBJIEHME O MPU3HaHUM nua noTepneswunm. dusnyeckoe
Wan lopuanyeckoe IMLOo MOryT y4acTBOBaTb B YrOJIOBHOM MpoLEcce TOJ/IbKO Noc/ie Npu3HaHUsa ux noTepnesLwmmu.
MO>XHO CKa3aTb, NOCTaHOBJIEHNE O NPU3HAHNKM NnLa - 3TO AOMNYCK K MPaBoCyauio.

YyacTue noTepnesLlero B yroJloBHOM CYyZOMNPONU3BOACTBE MMEET CBOEN Le/lbio BOCCTaHOBJIEHME HapYLIEHHbIX
npecTynneHnem npas, 1IMbo KoMNeHcaumsa NPUYNHEHHOro Bpega. Ana Toro 41obbl 37K uenn b peannsoBaHsbl,
noTtepneBLLeMY HEOBXOANUMO NPEfOCTaBUTb LEsbii KOMIMJIEKC NpoueccyasbHbiX Npas. COOTBETCTBEHHO
noTtepnesLniA Ao/KeH bblTb HageneH onpeaesieHHON COBOKYMHOCTbIO NpaB 1 0653aHHOCTEN, C MOMOLLbIO KOTOPbIX
OH CMOXXeT 6opoTbCs 3a AOCTUIXKEHNE CBOMX LeNen, T.e. BOCCTaHOBJIEHME CBOMX MPaB M 3aliMTa CBOUX 3aKOHHbIX
MHTepecoB. icxoas 13 Bbllle CKa3aHHOMo, MOXXHO NOAYEPKHYTb, YTO couMasibHasa 3alluLLLEeHHOCTb NoTepnesLlero
3aBUCUT OT NpefocTaBiIseMbIX eMy COBOKYMHOCTW MNpas.

MoTepneBLeMy 0EeNCTBUTENbHO NPeaoCTaBAfeTCA LWWNPOKNIN KPYT NpoLecCyasibHbIX BO3MOXXHOCTEN MO 3aliute
CBOUX Npas.

MpuMeHnTeNnbHO K NoTepneBLEMY CHATAaEM BO3MOXHbLIM BbICKa3aTb cregytouiee cyxgeHue. MNMpoueccyasnbHblin
CTaTyC NoTeprnesLlero B yroJlOBHOM CyAOMNPOM3BOACTBE - pe3ysbTaT AJINTESIbHON UCTOPUYECKON 1 CoLMabHON
3BOJIIOLMN YrONOBHO-NPOLECCYasIbHOr0 3aKOHo4aTe /IbCTBa B HanpaBJeHUM paclimpeHns npoueccyasibHbiX
BO3MOXXHOCTEN Nnua, NocTpagaBLuero oT NpecTynieHns, Ha OCHOBE OCO3HAaHUSA COLVaNbHOM LLeHHOCTY npaB
YyesioBeKa 1 rpakgaHuHa.

OcCHOBaHMEM AJ1 TaKOro BbiBOAA BbICTYMNAlOT pe3ysibTaThl aHa/M3a YyroJIOBHO-NpPOL.EecCyasbHOro 3aKoHa 3a
nocnegHue 150 neT B 4acTu peryanpoBaHuns NpoLeccyajibHOro ctatyca nortepneswero. CyTb 3TOWN
rnpoueccyasibHON Urypbl, OCHOBbIBAsACb Ha MOJIOXKEHUAX OENCTBYIOLWEro yroJiIoBHO-NPOLECCYasbHOMrO 3aKOHa n
CYLLEeCTBYIOLMX TeopeTnieckmnx HapaboTkax, NnpeacTaBAseTCa 4OCTaTOYHO MPOTUBOPEYNBON .

Bo-nepBbix, B CT. 6 YK P® 3akoHoAaTeslb Ha3blBAaeT 3aKOHHbIE MHTEPECH! 1 NpaBa NoTepnesBLwero B Yncae ocobo
OoXpaHseMbIX LeHHocTen. OgHaKo y>ke B 4. 1 cT. 42 YINK P® yka3biBaeTCs TO/IbKO PU3NYECKNN, UMYLLECTBEHHbIN
yuiep6b n MopasbHbI Bpe, T.e. U3 BCeX BO3MOXKHbIX 3aKOHHbIX MHTEpPeCcoB 13bmpatoTcs Anwb OTAesIbHbIEe, KOTOpble
NMPUBOAAT K NOABJIEHMIO NpoLeccyasibHOM purypbl noTepnesLuero.



BO-BTOprX, 3aKoHO4aTe b No 6OJ'IbLLIVIHCTBy YronoBHbIX Aen NpUuHyXaaeT rpaXgaHuHa nianm ropnandeckoe nnuo
BCTynaTb B YrOJIOBHO-MpoOLecCcyalibHble OTHOLLEHUS B Ka4yecTBe rnoteprneswero. TosibKo No gesiamMm 4YacTHOro n
l-IaCTHO-I'Iy6J'II/I‘-IHOFO 06BNHEHMNS AOMNyCKaeTCd y4eT MHeHunAa nortepn
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