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MpaBoOTHOLWEHNSA BeCbMa pa3HoobpasHbl, OHM BO3HUKAOT, Pa3BMUBalOTCA N MpeKpaLLatoTCa Ha OCHOBE CUCTEMBI
fencrteyoulero npasa. OTHOLWEHWS, He yperyJnpoBaHHble HOpMamMu rnpasa, He NopoXX4aT PNanNYecKmn
3HaYMMble NOCAeACTBUA.

Bonpoc 0 NpaBOOTHOLIEHNAX OTHOCUTCS K MPOLO/HKMTENbHBIM NpobaieMaM lopucnpyaeHUmnmn, a Takxe K oblemy
npaBoOMNOHMMaHMI0. KaXkaas anoxa NPUBHOCUT B €ro pa3BMTME HOBbIE 3JIEMEHTbI, KOTOPbIe OTPa)KaloT He TOJIbKO
0CO0B6EeHHOCTN JaHHOro 3Tana pa3BnTna obLecTsa, HO U HAKOMAEHHbIA YesI0BEe4eCTBOM COLMaNbHbIA OMbIT,
hunnocockoe oCMbICTIEHNE NPONCXOAALLNX B 0OLLECTBE U3SMEHEHUIA U Pa3BUTUE HaYYHbIX NpeaCTaBAEHUA O NpaBe
M ero ponun B obuLiecTBe, KOTOpbIE, B CBOIO o4epelb, POPMUPYIOT COOTBETCTBYIOLLYIO MPABOBYIO PeasIbHOCTL .

B coBpeMeHHbIX YC/IOBUAX MPAaBO KakK BaXXHENLUMA perynsaTop OTHOLWEHNN Mexay noabMn npruobpeTtaeT Bce
6onbllee 3HayeHne. CTpeMUTESNbHbIE NU3MEHEHNSA B SKOHOMUYECKOW, MOJNTUYECKON, COLIMaIbHON, NPaBOBON,
AYXOBHOW 1 Apyrux cepax XM3HN poCCUCKOro obLiecTsa 1 CoBepLUeHCTBOBaHWE NMPaBoBON CUCTEMBI,
HE0b6X0ANMOCTb NEPEOCMbICSIEHUA MHOMMX TEOPETUYECKMX BOMNPOCOB, MOAHNMAEMbIX OTE€YECTBEHHON
topucnpyneHumein. NMpaso 1 NpaBoBble OTHOLLEHNSA ABASIOTCA BaXKHbIM 3/1IEMEHTOM B CTPYKTYpe NpaBOBOWA
OEeNCTBUTENIbHOCTU, OTPaXkatoLMM NPaBOBOE COCTOSAHME rocyAapcTBa B LLe/IOM 1 ypPOBEHb NMPaBOBON KybTypbl U
npaBOCO3HaHMA 06 eCcTBa, YTO APKO MPOSABASETCSA B MPABOBbIX OTHOLUEHUAX, CKIaAblBAIOLWMXCA MEXAY
cybvekTamun npasa.

AKTYanbHOCTb TeMbl UCCiefoBaHnsA. ObbekTaMn NPaBOOTHOLLEHUI ABASIOTCS pa3sinydHble 6nara, KoTopble
YMNOJIHOMOY€EHHbIN Cy6beKT CTPEMUTCH NOAYYNTb, COCTOSAHME Aefl, KOTOPOro OH CTPEMUTCSA AOCTUYb, 1 MOBeAeHNne,
KOTOPOro OH oXupaeT oT ob6a3aHHoOro cybbvekTa. JpyrumMmun cioBamMmu, COBpeEMEHHas Teopusa yTBep)X4aeT, 4To
06BEKTHOE coaep)xaHne NPaBoOOTHOLEHWA MHOFOMEPHO. K HAM OTHOCATCS NpeaMeTbl MaTepMasibHOro Mmnpa,
BKJII0OYas NpeaMeThbl MCUXMYECKOW XU3HN (HanpuMep, HemMyLLeCTBEHHbIe NMpaBa, BKJOYasa NnpeameThl
WHTesIeKTyalbHON COBCTBEHHOCTK).

MpaBoBble OTHOLLUEHUS, KaK 1 Apyrue coumanbHble MPOoLEecChl, ANHAMNYHbL. Y HUX €CTb CouMalibHasa 1 NpaBoBas
>KN3Hb, OHN BO3HUKAIOT, U3MEHAIOTCH N 3aKaH4YMBaloTCA. O4HaKO NMpaBoBble OTHOLEHNSA TaK)Xe MOryT MeHATbCS.
Hanpumep, oanH cybbekT NpaBOOTHOLWIEHUNS MOXKET ObITb 3aMeHeH APYrM CyObeKTOM, UM OANH CyObeKT MOXeT
nepepaTtb CBOM MOSHOMOYMUSA APYroMYy CyObEeKTY Ha 3aKOHHOM OCHOBaHWW. HakoHeL, OTHOLIEHNS MOryT
nMpeKkpaTUTbLCA M3-3a HAaCTYyNAeHUs cobbITUSA, MPenaTCTBYOWEro X NPOAOJ/IKEHUIO, HanpuMep, cMepTu cybbekTa.
O6BbEeKTOM UCCef0BaHMSA BbICTYMaeT NMPaBOOTHOLLEHME KaK 3/1IEMEHT NPaBOBON AENCTBUTENBHOCTH, B €ro
OCHOBHbIX MPOSABAEHUAX - 06 beKTUBHOE U CyObEKTMBHOE NPaBo B UX eANHCTBE, B3aUMOCBS3U U
B3aMM006yC/IOBNEHHOCTW.

MpeoMeToM UCCNefoBaHNS ABASIOTCSA NPaABOBbIe KOHLUEMNUUN, XapaKTepusyoLime pojb U MeCcTo NpaBoOOTHOLLUEHU B
CTPYKTYype NpaBOBOM AENCTBUTEIbBHOCTN.

Llenbto nccnenoBaHuns SBASETCS NCC1ef0BaTb MOHATUN U BUAbI MPABOOTHOLWEHWIA B CTPYKTYpPE NPaBOBOW
[EeNCTBMTENIbHOCTH, B HAYy4YHOM OCMbIC/IEHUN KaTeropmm npaBoOTHOLLEHUSA B KOHTEKCTE OCHOBHbIX OTe@YeCTBEHHbIX
KOHLENUWA NpaBonoOHNMaHNS.

Ona [ocTuxeHns NoCTaB/IEHHOM uenn 6binm chopMynmpoBaHbl cneaytouime 3anadn:

1.0aTb NOHATME U PACCMOTPETb YCJI0BUS BOSHUKHOBEHUS MPaBOOTHOLLIEHNN;
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2.MccnenoBaTtb NMPU3HaKM U COAep KaHUe NPaBOOTHOLUEHWI;

3.pacCcMOTpPETb OCHOBHbLIE KlacCumnKaumm NnpaBoOTHOLLEHN;

4.BbIABUTb NpO6IEMHbIE BONPOCHI PeryampoBaHnsa NpaBoOTHOLLIEHWUA.

MeToponormvyeckas oCHoBa McciegoBaHNs. MeToa0N0rM4eCcKyo OCHOBY MCC/Ief0BaHNSA COCTaBUAN obLieHayYHbIn
OVNaneKTUYeCKNN MeToh No3HaHUA, a TakxXe cregyowme obuime, cneymanbHble U YaCTHbIE METOAbl UCCIeN0BaHUSA:
hopManbHO-IOPNANYECKNIA, CUCTEMHbIN, KOMMAEKCHbIA, HOPMaTUBHbIN.

HopmaTuBHyto 1 aMmnnpuyeckyto 6aly nccnepnoBaHus coctaBunmn: KoHctuTtyums Poccnnckon depgepaunm;
denepanbHoe 3aKOHOA4ATENLCTBO B Chepe YroNoBHOr0 NpaBa; NOCTAaHOBAEHUS M1eHYMOB BbICLUUX CyAe6HbIX
WHCTaHun Poccuinckon ®epepaunm n MHble MaTepurasibl OPUONYHECKON MPaKTUKN.

TeopeTnyeckas 0OCHOBa nccnefoBaHUA. TeopeTUYeCckon 0OCHOBOW NCCNef0BaHUSA ABAAIOTCA TPYAbl POCCUNCKUX
Yy4€eHbIX M0 Teopun rocygapcTea 1 npasa, Takme Kak: Kyapsawosa E.B., Kapacesa M.B., OMenexuHa H.B., KpoxuHa
tO.A., Bonosa J1.l., NMnoTHukoBa H.B., Mawykos P.A., MenexuH A.B., CynTtaHoB A.P., ToncTeix B.J1., Lle4oes B.K.,
LLiBaHoeposa A.P. n gpyrvue asTopsbl.

TeopeTunyeckasa n NpakTUyeckasa 3Ha4YMMOCTb UCCIeA0BaHNSA 3aK/04aeTCs B TOM, 4TO COOPMYJIMPOBaHHbIE B Hel
TeopeTuYeCcKMe MoJIOXKEHNS MOTryT ObITb MCMOMb30BaHbl B LENAX fasibHENLero n3y4eHns 1 peleHns akTyaabHbIX
npobsieM NpPaBOOTHOLLEHMNS B CTPYKTYpe NpaBoOBO/ AENCTBUTENbHOCTU.

MpakTnyeckas 3Ha4YNMOCTb UCCAeA0BaHUA COCTOUT B TOM, YTO COAep KalLMecs B HEN MONOXKEHUS, NpaKTuyeckmne
pekoMeHaauuMm MoryT 6biTh B fasibHEALIEM NCMOJIb30BaHbl Npy pa3paboTke ueneHanpaBieHHbIX N KOHKPETHbIX
Mep, HanpaBJieHHbIX Ha COBEpPLUEHCTBOBaHMN NPaBOOTHOLLEHNS B CTPYKTYpe NpaBoBOM AENCTBUTENbHOCTMU.
CTpykTypa KypcoBoi paboTbl. KypcoBas paboTa coCTOUT U3 BBeAeHUS, ABYX M1aB OCHOBHOIO TeKCTa, 3aKJ/I4YeHuns,
CMNCKa UCTOYHMKOB N NUTEpaTypbl.

ITABA 1. OCHOBHbIE TEOPETUYECKME ACMEKTbI MPABOOTHOLLEHUSA KAK OCOBOIrO BUOA OBLLUECTBEHHbIX
OTHOLLEHWN

1.1. MoHATME U YyCNOBUSA BO3HUKHOBEHUSA NPaBOOTHOLLEHWUIA

Bonpockl NpaBOOTHOLLEHU UMEKT AOTY0 UCTOPUIO B Teopun rnpasa. JMHaMukKa ero nccsiefoBaHuin MeHsieTcsa oT
nepuoga K nepuogy. B 1950-e roabl paszpaboTka npobnembl NpaBoBbIX OTHOLLEHWA ycuannacb. B aToT nepuog B
Teopun npasBa BO3HUKJIA HEOBXOANMMOCTb YTOYHUTbL HE TOJILKO MPaBOBbIE HOPMbI, HO U APYrue NPaBoOBLIE ABNEHUS,
B 4YaCTHOCTM NPaBOOTHOLIEHNS, Kak (POPMbl peanmsaumm HOpM. IMeHHO B 3TOT nepuog nosBuanMCb paboTbl No
Teopun NPaBOOTHOLLEHWI, KOTOPbIE B OCHOBHOM 3aJ10)KWUJIN OCHOBbI AJ1 UX CUCTEMHOr0 pa3suTua. B aToT nepuog
npeobnaganun nccnenoBaHus, aHaan3nMpyoLWwme KOHLENLUNIO MPaBOOTHOLEHWA B KOHTEKCTE KOHLLeNLUM NpaBoBbIX
HOPM Kak crnocoba peannsaunm HopMaTUBHbIX TpeboBaHUI B NpoLLecce NpPaBoOBOrO peryaMpoBaHNsa CoumanbHbIX
npoLeccos .

B 1970-1980-e roabl NOSIBUIOCL HOBOE HamnpaBJieHNE pacCyXAeHUN, Takoe Kak 06bsACHEHNE NPAaBOOTHOLLEHWIA KakK
ocoboro Bnaa obLecTBeHHbIX OTHOLLEHWUI, peLleHne BONPOCoB X (hOPMbl, COAEPXKAHNSA N CTPYKTYPbl, BbIACHEHWE
PYHKLMN NPaBOOTHOLWEHNI B MEXaHM3MaX MPaBoOBOro peryanposaHus. CHMTaeTcs, YTO Teopmnsa NpaBoOOTHOLWEHUN
copMumpoBanacb B paMmkax obuien Teopun npasa. OCHOBHbIM NCTOYHMKOM Pa3BUTUS TEOPUN MPaBOOTHOLLIEHWI
ABNAETCA ee NpakTn4yeckas 3Ha4MMOCTb, MOCKOJIbKY OHa TECHO CBfI3aHa C COBEpPLUEHCTBOBaHMEM MNPOLLECCOB
npaBoTBOPYECTBa U NpPaBONpUMEHeHNs, NpuyeM nocsiegHue npeanosaratoT, B HaCTHOCTU, OpMUpoBaHme
NpPaBOOTHOLUEHUNA.

MecTo NpaBOOTHOLWEHUI B CTPYKTYpe NPaBOBOM CUCTEMbI CHNTAETCH OAHMM U3 CaMbiX Ba>KHbIX B npoLecce
PYHKLMOHMPOBaHNA Npasa.

Obuee NnoHMMaHMe NPaBOOTHOLUEHNN B TOM BMUAE, B KOTOPOM OHO CJIOXKMIOCh B HacTosLLee BpeMsa B Teopumn
rnpaga, He ABJSeTCA OOHO3HAYHbIM, XOTS CYLECTBYIOT LWWMPOKO pPacnpoCcTpaHeHHble OTHOCUTESIbHO YCTONYMBbIE
B3r/1a4bl Ha 3TOT BOMpPOC.

Hanpumep, clofa OTHOCUTCS B3r/ia[ Ha NPaBOOTHOLUEHNSA Kak Ha obLLeCTBEeHHble OTHOLLEHWS, peryampyemble
npasoBbIMY HOpMamu. OOHO 13 BaXKHbIX NpeacTasieHni. MoHATHME NPaBOOTHOLLEHUS KaK egUHCTBa
MaTepuasibHOro Cogep>xaHua 1 NPaBoBON POPMbl MOXXHO CYUTaTb BECbMa YCTONYUBLIM B TEOpUM npasa.
MpaBoOBble OTHOLIEHUS NHOM4a Ha3bIBAOT OpUanNYeckumMm opmamm, B KOTopble 06/1eKaloTCA peasibHble
oTHoweHus . CneumnduKka NpPaBooOTHOLLEHUA COCTOUT B TOM, YTO OHO npeAcTasnseT cobown, no obpasHomy
BblpaXxeHuto B.M. CbipbIX, «Kak Obl CN/iaB rocyfapCTBEHHON N UHAMBUAYaIbHON BOAM» . [Tog NpaBOOTHOLEHUAMN
chlefyeT NOHMMaTb BoJieBble 06LWEeCTBEHHbIE OTHOLLEHMWS, YHaCTHUKU KOTOPbIX HadeneHbl CybbeKTMBHbIMU



npaBaMun 1 lopuaNYecKUMn 0653aHHOCTAMM» .

B ropnaunyeckor nuTepaType BbICKa3blBAETCSH MHEHWE, YTO MPaBOOTHOLLEHNS KaK pe3ysibTaT AeNCTBUS
onpeaeneHHbIX PULNYecknx GakToB 1 NPaBOBbIX HOPM SIBASIOTCS HOBbIM BMAOM HaACTPOEYHOr0 OTHOLUEHUS .
MpaBoBble OTHOLIEHMWSA NHOT A PacCMaTPMBAlOTCA KakK NoBeLeHYeCcKne Moaenn noen, B3aumMoAeicTBYoWMX Ha
OCHOBE MpPaBOBbIX HOPM. B laHHOM cilydae peyb naet ob onpeneneHHon NPaBoBO CXeMe, Kacatlowencs 4eicTBUi,
KOTOpble A0J/KEH COBEPLLUNTL KaXKAbl YesloBeK, 4TOOb! YA0BAETBOPUTL ONpenesieHHbIe HOPMaTUBHbIE MOJIOXKEHMS.
MoHATME «MPaBOOTHOLLEHNS» OTHOCUTCS K UHAUBMAYaSIbHOMY, BOJIEBOMY B3aMMOAENCTBUIO MexX Yy Cy6bekTamu
npaea. B iMTepaType no npaBoBbIM OTHOLIEHUSIM €CTb MOMbITKU 06bACHUTL NPUPOAY NPABOOTHOLLIEHUA B
TepMUHaxX KOHLeMNLUMM aKToB. MpaBoBble OTHOLLIEHUS, KakK U ApYyrve 4YacTu NpPaBoBOW CUCTEMbI, SBASAIOTCS
CYLLIHOCTbIO SIBSIEHUS U COLMANIbHLIM NPOAYKTOM AaHHOW 06L1eCcTBeHHOW opraHm3aumn. MpakTuieckn Bcs
lopUCnpyaeHums onpeaensieT NPaBoOTHOLWEHNS Kak 06LLeCTBEHHbIE OTHOLLEHMWS, PeryampyeMble HopMaMu
COOTBETCTBYIOLLMX IOPUANYECKUX ANCLUMNANH. TEPMUH «MPABOOTHOLLEHUSA» UCMOMIb3yeTCs AN 0603HaYeHMa ABYX
pasfINYHbIX BUAOB NPABOBbIX ABJIEHWIA.

Bo-nepBbix, oH 0603Ha4YaeT onpenesieHHbIe CpeAcTBa NPaBoOBOr0 BO3AENCTBUS Ha O6LLECTBEHHbIE OTHOLLIEHMS.
Bo-BTOpPbIX, MOCNEACTBMSA 3TOM0 BJIMSHUS TaK>XXe Ha3blBAOTCS NMPABOOTHOLIEHMAMN. Peyb naeTt 06 obLlecTBEHHbIX
OTHOLUEHUSIX, KOTOPbIE MPUHUMAIOT OnpeaeneHHyo hopMy nog BANSHUEM MPaAaBOBOr0O PerynpoBaHus.
MpaBoOBblEe OTHOLIEHMWSA B Y3KOM CMbIC/IE - 3TO COBOKYMHOCTb JIMYHbIX NMpaB U 06493aHHOCTEN, BO3HUKAIOLWMX B
paMKax HOpMbl NpaBea. MpaBoBble OTHOLLIEHMWS B LUMPOKOM CMbIC/IE - 3TO 06LLECTBEHHbIE OTHOLLIEHNS,
perynmpyemMble NpaBoM (TPYLOBbIM, FPaXXAAHCKUM M aAMUHUCTPATUBHBIM) .

MpaBoOBble OTHOLIEHUSA - 3TO BMJ, 06 EeCTBEHHbIX OTHOLLEHWA, T.€. COLMANbHbIX CBA3EN Mexay NtoabMu. OHU
06beAVHSAT NUHAVBUAOB U NO3BONSAIOT UM AEACTBOBATb U CYLLECTBOBATL COBMECTHO. OZHN BO3HMKAIOT MO BOJIE
KOHKPETHOro YesoBeka, Apyrve apastioTCcs 06beKTUBHbLIMY CBA3SMU, BOSHUKLLMMYK 3a40J1IF0 1O KOHKPETHOro
YyesioBeKa UK Ja)ke NoKoJieHNs. Kaxk[loe HOBOe MOKOoJIeHMEe OKa3blBaeTCsa B CUCTeMe 06 bEKTUBHO CJIOXKUBLUNXCS
CBSI3€l U OTHOLUEHWNI, KOTOpble Heflb38 UTHOPUPOBATb N KOTOpPbIE C/Y>KaT 06bEKTUBHBIMU FPaHULAMUN 45
YyesloBeYeCcKon AesTeNbHOCTU U MHAUBMAYAJIbHOMO NoBeAeHNS. DTN OTHOLIEHWNA MEHSAIOTCS CO BPEMEHEM
3BOJIIOLMOHHBIM UM PEBOJIIOLNOHHBIM NyTeM. BO3HUKAIOT HOBbIE COLMAlibHbIE OTHOLLIEHUS.

Bo Bcex 06LeCTBEHHbIX OTHOLLEHUAX CYLLECTBYIOT onpefesieHHble npenesbl CBo604HOro pasBUTHS JINHHOCTU U
onpefeneHHble MaclTabHble orpaHuYeHus. Korfa nepebie U BTOpbIe 3aTparuBatoT CyLeCTBEHHbIE MHTEepPeChI
JINYHOCTW U FroCyapcTBa, onpeaesneHHble o6 ecTBeHHbIE OTHOLEHUA NonanatoT B chepy NpaBoBOro
perynupoBaHusi n npmobpeTaioT COOTBETCTBEHHO NPaBOBO XxapakTep. Nepeoe (cBobona) NpeBpallaeTcsa B
cyb6bekTMBHOE NpaBo, BTOpoe (orpaHu4veHmne) - B 0693aHHOCTb, 3aMpeT UK NpPaBoBOE OrpaHUYeHune.
MpPaBOOTHOLIEHWS - 3TO IOPUANYECKNE CBA3ZN MeX Ly CybbeKTaMu 3TUX OTHOLIEHUI. Yepes npaBoBble OTHOLLEHMS
perynupytoTcs pakTnyeckme obLiecTBeHHble OTHOWeHKS. MpaBoBble OTHOLWEHUS - 3TO He (aKTnyeckme
obLiecTBEHHbIE OTHOLLEHMS, a lopuanyeckme obuecTBeHHble oTHoweHUA. CyLlecTByeT TeCHasi B3aIMOCBSA3b
MeXAay NpPaBoBbIMU U PaKTUYECKMMM 06LLEeCTBEHHBLIMY OTHOLLEHUSIMW. [IpaBoOBbIE HOPMbI BOMJIOLLAIOTCS B
NMPaBOOTHOLLEHUSIX,
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