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BoccTaHOBNIEHNE YKpaAEHHbIX LLEHHOCTEN UM BO3MELLEHNE MPUYNHEHHOI O yulepba BUHOBHbLIM MOC/Ae COBEpPLUEHUSA
aKTa Kpaxku camo no cebe He CHMMaeT cocTaB nNpecTynaeHnsa. OgHaKo, akTyaJIbHOCTb A4aHHOM TeMaTUKK
nponcTekaeT U3 Toro hakTa, YTO B CTPYKTYPE NPeCcTynaeHnn NpoTUB COBCTBEHHOCTU KpaXkn BCeraa 3aHnumanm
CyLLeCcTBEHHOE nosoxeHune. Kpaxkn HaHOCAT ywepb pasHbiM cnoam obliecTsa, NpeanpuaTuamM pasHoobpasHbixX
OpraHmM3auMoHHO-NPaBOBbLIX (POPM M rOCYAapCTBY. DTN NPOTMBOMNPaBHbIE AENCTBUSA OKa3bliBalOT OTpuLaTesibHOe
BO3LENCTBUE Ha BCE aCMeKTbl XXMN3HM 0bLLeCcTBa, Tak Kak HapyLlaloT rMpaBo COOCTBEHHOCTM KaK OAHO U3 KJHOYEBbIX
rpa>KAaHCKMX NpaB 1 Bbl3blBalOT HEYBEPEHHOCTb B CTabUIbHOCTN 3KOHOMMYECKOr0 NOJIOXKEHNA UHANBUAOB C
MpaBoBON CyOBbEKTHOCTbIO. DKOHOMUYECKe MeTaMopdo3bl, MPOBOAMMbIE B HALLEM roCyAapCTBe, OKasanum
LEeCTPYKTUBHOE BO34ENCTBME Ha CouMalibHyo cdepy obuecTBa, Nnpueenu K Bcnsecky 6e3paboTulbl, pe3komy
packosy obuwiecTBa Mo ypoBHIO MaTepnaabHOro octaTtka U 06HNLWAHMIO 3HAYMTENIbHOM ero 40N, TN HeraTuBHbIE
coumasibHble NPOLECChl MOBANSANN Ha CTUMYJIALMIO K NPeCcTynJeHnaM NPpoTUB Y4y>KOro nmyuiecTtsa: bonblioe
KONIMYECTBO Kpa)k COBEpLLAeTCs n3-3a MaTepraibHonM HeobxoanmocTn obecneunTb yaosneTBopeHue 6a3oBbix
notpebHocTen. .

Bonpoc 06 akTyasNbHOCTU OAHHOW TeMbl HE Bbi3blIBA€T COMHEHW, BeAb NPECTYMJIEHNS C LieNblo XULLEeHUA
MMyLLLeCTBa 3aHMMalOT 3aMeTHOe MeCTOo B obLLen cTpyKType npecTtynHocTu. Hanbonee onacHble nocsraTenbCcTBa
Ha cOBCTBEHHOCTb, @ MMEHHO XULLEHWSA, 3aHAIN CBOE MeCTO Cpeaun BUAOB NpecTyneHnn NpoTne COBCTBEHHOCTN B
[EeNCTBYIOLLEM YrO/IOBHOM 3aKOHOAATENIbCTBE U MPOABAAIOTCA B Pa3/INYHbIX popMax. CTaTUCTMYECKNE OaHHble
AAIBHO CBUAETENbCTBYIOT O 3HAYMMOCTU XULLLEHNI B CTPYKTYpe NMpecTynHOCTn Poccuun, oHn cocTaBnsaoT bonee
MOJIOBMHbI BCEX COBEPLUEHHbIX MPEeCcTynaeHnin. laHHoe 06CTOATENbCTBO NO3BONAET CAeNaThb BbIBOL O
HacToATeNnbHON HeobxoanmocTn 6opbbbl ¢ 3TOM Npobnemor n yaeneHns en ocoboro BHUMaHNUs B COBPEMEHHOM
POCCMNCKOM 3aKoHoAaTenbCcTBe. HopMbl rnaBbl 21 MpecTynaeHnsa npoTus cobcTBeHHOCTM pa3gena VI
MpecTynneHus B chepe 3KoHOMUKK OcobeHHOM YacTn YronoBHOro kogekca Poccuiickon degepaumnn
yCTaHaB/IMBAIOT YrOJIOBHYIO OTBETCTBEHHOCTb 3@ KPaXkKM Yy>KOro MMyLLecTBa. 9TO CBUAETENbCTBYET O
Cepbe3HOCTM NPaBOBOro Noaxona K gaHHoun npobneme n nonbiTke obecne4ynTb CNpaBefIMBOCTb U 3aLLUTY NMpas
cobcTBeHHOCTU. Takum obpa3om, bopbba C XULLLEHNAMN ABNSETCA Ba)KHbIM acrnekTom B gene obecnevyeHus
obuiecTBeHHOM 6e30MacHOCTM U NpaBonopsaaka, 1 TpebyeT NOCTOSAHHOMO BHUMAHNSA CO CTOPOHbI
NMpaBoOOXPaHUTE/IbHbIX OPraHOB N 3aKOHOOATEeNEeN.

Llenb nccnepoBaHua: aaTb LENOCTHYIO XapaKTEPUCTUKY MOHATUIO "XuLLLeHMe" B YrOJIOBHOM npaBe C aHa/In30M BCeX
aCMeKTOoB, CBA3a@HHbIX C €ro KBaangukaumen n npmsHakamu.

3afa4vn nccnepoBaHus:

1. ccnepoBaHMe UCTOPMN Pa3BUTUSA 3aKOHOLATENbCTBA O XULWEHWN C TWaTeNIbHbIM aHaJIn30M Ka)kA4oro aTana ero
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3BOJIIOLUMN.

2. MpepocTaBnieHne 06CTOATENBHOM XapaKTEPUCTUKN MOHATUSA XMLLEHNSA C YHETOM BCEX BaXKHbIX aCMeKTOB 1
HI0AHCOB.

3. OnpepeneHne o6beKTUBHbIX U CYOBEKTUBHbBIX MPU3HAKOB XULLEHWUSA, YTO NO3BOJINT BbIABUTb 0COBEHHOCTU 3TOro
ABNEHNSA N €ro NPOABAEHNN.

4. leTanbHOe pacCMOTPEHME BCEX BO3MOXHbIX (DOPM U BUAOB XULLEHUA, C NOC/eayoLWwmnM pa3bopom Kaxgoro us
HMX C y4eTOoM Ux 0cobeHHOCTen 1 NoCcneacTBuiA. 5. AHann3 1 BbISIBIEHME OCHOBHbIX MPUYUH, NOBy>XAaoLWmX K
COBEpPLUEHUIO XULLEHNS, U, KOHEYHO, pacCMOTpeHne 3PEeKTUBHbLIX Mep NPeaoTBPaLLEHNSA TaKNX NPECTYNJeHnI.
Ob61beKkT nccnenoBaHUA: OTHOWEHUA COBCTBEHHOCTU, OXPaHAEMble HOpMaMK YroJIOBHOMO nNpaBa OT XULLEHUN
(yronoBHbIX nocAraTenbCcTB).

MpenoMeT nccnenoBaHUA: NOHATUE, MPU3HAKU N OCOBEHHOCTU KBanNMUKaLm XMWeHnn B POCCUNCKOM YrOJ1I0BHOM
npase.

MeTonabl nccnenoBaHusa: nccaenoBaHue 6asnmpyeTcs Ha MHOXXECTBE Hay4YHbIX MEeTOL0B, Cpean KOTOpPbIX
ANaNeKTUY4eCKNN, KOMMNJIEKCHbIN, NCTOPMKO-MPaBOBOMN, CPaBHUTEIbHO-NPaBOBOW, CUCTEMHbIN aHann3, hopMasibHO-
JIOrNYECKUI, COLMONIONNYECKMIA U NMpoYne noaxoabl. Bce atn meToabl cnocobcTBoBa M 06BLEKTUBHOMY 1
BCEOXBATHOMY M3Yy4YE€HUIO YrOJIOBHO-MPaBOBOM XapakKTEPUCTUKK NPECTYMJIeHNS, Takoro Kak xuiieHune. B
pe3ynbTaTe UCNo/b30BaHMUSA JaHHOrO MHOroobpasna MeToaoB, UccnefoBaHme NoayyYnso BCECTOPOHHUN U
rnyboKuin aHanns npegmeTa, NO3BOJIAOLWNIA BbISBUTbL 3aKOHOMEPHOCTU U 0COBEHHOCTN AaHHOrO ABJIEHUS.
CteneHb pa3paboTaHHOCTWN TeMbl UCCIef0BaHNA: TeMa Xu1LeHns B YrosloBHOM npase Poccuum 3acny>xkusaeT
ocoboro BHUMaHuMsa 1 xopollo pa3paboTaHa. B PoccnMinckoM yronoBHOM KOOeKce coaepKaTcs YeTKMe NOJIOKEHUS,
KOTOpble oNpenensatoT NOHATNE XULLEHUSA, ero 06 beKTMBHbIE N CYOBLEKTUBHBLIE MPU3HAKK, @ TakXXe npaBuia
KBanudukaumm npectynieHnin, CBa3aHHbIX C 3TUM npaBoHapyLlweHneMm. Ocoboe BHMMaHMe B Yro/lOBHOM KOLeKce
P® yneneHo pa3sgeny, NocBsiLLleHHOMY NpecTynneHnsaM NpoTMB COOCTBEHHOCTH, rAe WWMPOKO NpeacTaB/eHa TeMa
XxuuieHuns. TyT onucaHbl pa3Hoobpa3Hble BapuMaHTbl HE3aKOHHbIX NOCAraTeNbCTB Ha UMYLLECTBO APYrux Noaen,
BKJII0OYas Takne AeNCcTBUA, Kak NoBpexaeHune Bellen (cornacHo ctatbe 158 YronosHoro Kogekca Poccuinckon
depnepauymnn), rpabex (cornacHo ctatbe 161 YronosHoro kogekca P®), MoWEHHNYECTBO (CornacHo ctaTbe 159 YK
P®), npucsoeHne nnm pactpaTa (cornacHo ctatbe 160 YK PD) n npoymne nogobHble MposBaeHUs.

NccnepnosaHuMs, NOCBALLEHHbIE TEOPETUYECKMM U MPaKTUYECKMM acnekTaM XULWeHs, npeacTasnsaoT obwmnpHoe
none Ans y4ebHbix MaTepmnasioB, KOMMEHTaApPMEB N HayYHbIX CTaTel. B 3Tux nccnenoBaHnax akTUBHO
paccMaTpuMBalOTCSA BOMNPOCHI MOHATUSA U CYLLHOCTU XULWEHNS, ero OCHOBHbIX MPU3HAKOB 1 hOpM, a Takxe
Knaccugmkaumsa n Keanmpukaumna npecTynaeHnin, CBA3aHHbIX C 3TUM HENpaBoOMepHbIM aesHueM. CynebHas
NpakTMKa TakKXXe 3aHMMaeTCs aKTMBHbIM U3yYeHeM BOMPOCOB, CBA3aHHbIX C XULLEeHNeM. PelleHns n oT4eTsl
Cy[oB, BKJI0YaA BbiclINe cyaebHble opraHbl, COAENCTBYIOT B UHTEprpeTauum 3aKoHo4aTeNbCTBa U yCTaHaBINBaoT
CTaHAapTbl NPaBOCYANSA B OTHOLLIEHUN XULLEHUS.

B naHHOM nccnenoBaHuMy Mbl 06paTMMCA K TEOPETUYECKOW OCHOBE, KOTOPOW NexxaT paboTbl BbiAaloWwmMxCs
POCCUNCKUX YHeHbIX B 061aCTu yroaoBHOro npasa 1 obwen Teopun npasa. Cpeay aBTOPOB, Ha YbW TPYAbl Mbl
onupaemcs, CTouT BblAenTb uMmeHa H.A. Kapnosou, H.A. JlonaweHko, A.W. Papora, B.B. XunoTkl, A.M. ®eTuncosa,
J1.B. YepHbiwosoin, A.A. FOXX1WHa 1 MHOTUX OPYrUX. TN Y4eHble BHEC/IN 3HaYUTEsbHbIN BK1a B n3y4eHune
YroJIOBHOrO npaBa 1 obuiern Teopun nNpaga, U NX Hay4Hble paboTbl CTann GyHAAMEHTaNbHbIMU A1 Pa3/INYHbIX
ACMNeKTOB Hallero nccnefoBaHns. Ux TwaTenbHble aHan3bl, TeopeTnyeckme Noaxonbl U BblIBOAbI MO3BONAIOT HaM
obpncoBaTb KOMMNJIEKCHOE MOHUMaHMe nNpeaMeTa Hallero nccnefoBaHnsa. Mol CTpeMMMCs K TOMy, 4ToObI HaLu
aHaNn3 cTajn NPoJoJIKEHNEM U paclumpeHmnemM paboTbl 3TUX 3aMedaTesIbHbIX YYEHbIX, Y MPUI0XKUM YCUINSA, 4TOObI
AKKYpaTHO M BCECTOPOHHE BOCMOJIb30BaTbCA UX LEHHBIMU HAaY4YHbIMU NCCAeA0BaHUAMN. DTO NO3BOJIUT HaM
caoenaTb 0OCTOBEPHbIE U 060OCHOBaHHbIE BbIBOAbI, @ TaKXXe BHECTU CBOW BKNaA B pa3Butue un yrnybneHme sHaHum B
cdepe yrosioBHOro rnpaea 1 obuien Teopun npasa.

MpakTnyeckas 3Ha4YMMOCTb NCCNeAoBaHUA 3aKo4yaeTCs B NPeoCTaBAeHNN HOBbIX 3HAHWU O XULLEHUU, ero
CYLLHOCTM 1 06LWMX XapaKTEPUCTUKAX, @ TaKXKe UX BANSHUN Ha MOHUMaHNE KPaXKu B COOTBETCTBUU C
N3MEeHEeHNAMU, MPONCXOAALLNMN B COLMANIBHON U 3KOHOMUYecKon chepax obuiecTBa. Ba)kHbIM pe3ynbTaToM
paboTbl ABNseTCcA paspaboTka NpensioKeHW, HanpaBieHHbIX Ha COBEPLUEHCTBOBaHME YroJIOBHOIO
3aKoHO4aTeNbCTBa, BK/OYAlOLLEro OTBETCTBEHHOCTb 3a COBepLUeHne Kpaxk. [peaocTaBieHHbI HayYHbIN
MaTepuas MOXXEeT CTaTb OCHOBOW AJ1 3aKOHOAaTe IbHbIX OPraHOB B NMpoLecce COBEPLUEHCTBOBAaHUA AeNCTBYOLLEro
YrOJIOBHOIO 3aKOHa, @ TaKXXe UCMOoJIb30BaTbCA NPAaBOOXPAHUTENbHBIMU U CyAebHbIMY OpraHaMn B CBOEN
NPaKTUYeCKON AeATeNbHOCTU. Takxe, pe3ybTaTbl uccnenoBaHmsa 6yayT nosesHbl 418 HAYYHOro U MeTOANYECKOro
JMTepaTypHOro n3fgaHua no gaHHom Teme, B obpasoBaTesibHOM npouecce rno gucunnanHe "yrosoBHoe npaso”,
BKJII04as KYpPCbl MOBbILLIEHWS KBanndurkaumm cyaebHo-cnencTeeHHbIX paboTHUKOB. Halum Hay4Hble BbiIBOAbLI OyayT



nosiesHbl A5 NOCAeayLINX NCCAefoBaHni B 06,1aCTV Yyro/l0BHOW OTBETCTBEHHOCTY 33 XULLLEHUS Y KPaXKU.
CTpykTypa paboTbl: UCCNefoBaHMe COCTOMT U3 BBeAEHUs, Tpex rfas, 06beAuHAILWNX LecTb naparpados 1
3aKJ/04eHus

MnaBa 1. O6was yrosoBHO-NPaBOBas XapakTEPUCTUKA XULLEHUS

1.1 NoHATME 1 NPU3HAKN XULLEHNSA

B coBpeMeHHOM pOCCUINCKOM YroJIOBHOM MpaBe cyllecTByeT 06lLIMpHas KaTeropus NpecTynjeHunin, KoTopble
06beAnHEHbl TEPMUHOM "XULLEHNE" N HanpaBaeHbl MPOTUB COBCTBEHHOCTU. 3TU NPECTYNNEHNS UMEKOT MHOI0
06X HYepT, Kak C TOYKN 3peHnsa 06 bEeKTUBHbLIX, Tak N Cy6beKTUBHbIX MPpU3HaKoB. i3HavanbHO, Koraa
dopmMmpoBancs KOANPULNPOBAHHbLIA YIFOJIOBHbIN 3aKOH, BO3HUKIa HE0H6X0AMMOCTb B TakoM obobLiatoiem
MOHATUN. B yrosoBHOM MnpaBe COBETCKOro nepnona TepMunH "XuweHmne" Ha4yaaum npuMeHsaTb K NPecTyrnjieHnamM,
coBepLiaeMbIM MPOTUB COLMANUCTNYECKON COBCTBEHHOCTH, N OH HE NPUMEHSASCA K NPecTYNIeHNAM NPOTUB JINYHON
COBCTBEHHOCTM . DTO NPMBESIO K TOMY, 4TO B CO3HaHUM MAaCCOBOrO HaCceNeHNs OaHHbIN TEPMUH CTan
accouMmMpoBaTbCA SINLWb C COLMaINCTMHeCKUMK hopMamMm cobCcTBEHHOCTU. B Hay4yHom 1 yyebHom nuTtepaType
paHee He NPoBOAMIIOCH ABHOE pasrpaHNYyeHmne X1LeHUs Npu Knaccnugrkaumm npectynieHnin NpoTUB JNYHON
CcobCTBEHHOCTU. HacTo 3TOT TEPMUH C/MBAJICA C MOHATMEM "noxuweHne", Npym 3TOM aBTOPbl PAaCXOAUINCH B
onpeaeneHnn rpaHnL, Mexxay HUMHN.

OLHaKO CO BpeMEeHEM MOHATME "XULLeHne" Havyaslo NCMOJIb30BaTbCS B Teopun, CyaebHom npakTmke n
3aKoHoAaTeNbCTBE ANA ONUCaHNA NPeCcTYNAEeHUN, CBA3aHHbIX He TOJIbKO C KOIJIEKTUBHOW COBCTBEHHOCTbIO, HO U C
ApyruMn suaamm cobctBeHHoCTU. CTasio ICHO, 4TO He TN COBCTBEHHOCTU onpeenseT XapakTep npectynieHus, a
CYLLHOCTb 3TOr0 MNOHATUSA 3aKJIIO4AETCH B COBOKYMHOCTN 06 bEKTUBHbLIX U CYOBEKTUBHbIX XapakTepucTuk. icxons
W3 JINHFBUCTUYECKNX N IOPUANYECKMX (haKTOPOB, HET nNperpaj 458 NpMMeHeHnsa TepMmHa "XuweHne" Ko Bcem
BMAaM COBCTBEHHOCTM.OTO MOHATME CTaJI0 YHMBEPCAJIbHbLIM M MO3BONWIIO0 06BbeANHUTE PasnyHble BUAbI
npecTynaeHnin NpoTne CO6CTBEHHOCTU NOA OAHUM MOHATUEM .

B chepe yronosHoro npasa BbisiBNeHbl pa3Hoobpa3Hbie onpefesieHna X1LWeHNs, BKJIYaloLwme MHOXXeCTBO
opMynNMpoBOK. B HacTosee BpeMS BblAeNEeHbl KJTIOYEBbIE aCMeKThbl XMLLEHWS, HA KOTOPbIX OCTUIHYTO obLiee
cornacuve, n yctaHoBJsieHbl TpeboBaHUA K Hay4HON AedrHULMK 3TOro npectynnieHuns. B 6onbwnHcTBe
onpepenieHnin, NnpeacTaB/ieHHbIX B akageMmmyeckom obnacTy yroaloBHOro npasa, cogep)xatca ciegyowmne
cocTaBisiowme, oTpaXkarLme CyTb XuLleHnsa: 1) BCeCTOpoHHee onnucaHme caMmoro npoTUBOMNPaBHOIro AeNCTBUS,



OXBaTbIBaloLLLEE BCE €ro acneKTbl U UCKtoYatoLee BO3MOXKHOCTb MPUMEHEHUSA K OPYIrUM BUAAM MMYLLECTBEHHbIX
npecTynaeHui, a Takxxe yTO4YHEHMEe 3aBepLUalLLero MOMeHTa COBEPLUEHNS XULLEeHNS; 2) YKa3aHne Ha
NPOTMBO3aKOHHOCTb AeNCTBMUS; 3) Hanan4mne 6e3B03Me34HOr0 Xxapaktepa; 4) KoHKpeTusaums obbekTa
nocaraTeNnbCTBa (MMyLLECTBA) U €ro HaXoXXAeHWS B BlageHun (Bo BlageHnsax) cobCcTBeHHUKa; 5) ykasaHume Ha
Cy6beKTUBHbIE COCTABMIAOLWMNE XULLEHNA (HAaMYNE yMbICa U IMYHOM BbIFrOAbl) .

[encTBMTENbHO, OCTAETCA ABYCMbIC/IEHHOCTb B OrnpefenieHnsax, CBA3aHHbIX C 0bLlen xapakTepucTmkon cnocoba
OEeNnCcTBMS B CnyYvasax xuuleHuns. Kak BUAHO, MONCK TaKoro TepMMHA, KOTOPbIN Mor 6bl 6bITb BCEOOBLEMIOLWMM U HE
noaseprasncs 66l KPUTUKE NPU NPUMEHEHNN, NPEACTaBAAETCA C/IOXKHON 3afadyen. O4eBUAHO, YTO 3TO BOMPOC
paccMaTpMBaETCs C pa3HbIX TOYEK 3peHunsa: TMbo TepMUH HE NOAXOANT AN pa3HoobpasHbiX hopM XulieHns, nnbo
OH He CNocobeH YeTKO BbIAENNTb XULEHNE CPean APYTruxX NPecTynieHnn NpoTue COBCTBEHHOCTHY, NMBO OH He
MOXXET AACHO onpenennTb MOMEHT 3aBepLUeHus npecTyniaeHns. B nocnegHee BpemMs MHOrnMe aBTopbl CTanun B
NCMOJIb30BaHUN 06 bEKTUBHON CTOPOHbI XULLeHUsA npuberaTb K ABYM C/ioBaM, oTobparkatlowmm rnaBHoe gencTBue:
n3baTue n obpalieHue, n3bATNE U 3axBaT (UK 3aBNajeHune), n3snedyeHne n obpalleHme. Takon Nooxosn
rno3sosisieT 6onee NOSHO PacKpbITh CyTb PakTa xuweHnsa. OgHaKo NCMNONb30BaHMe ABYX AeNCTBUTESbHbIX
CyLLEeCTBUTENbHbIX MOXXET Cco34aTb BNevyaT/ieHne ABONHON aKkTUBHOCTU WM NO3TANHOCTU: CHavasna usbatme (Mnm
N3BJIeYEeHNE) UMYLLLECTBA, a 3aTeM ero obpalleHne B COBCTBEHHOCTb (MK 3aBnafeHmne). Tako ABOMHON npoLiecc
Janeko He Bcerpa xapakrtepeH ona xuweHus. NMpoekT YronosHoro kogekca P® 1992 roga nonbiTancs pewmnTb 3Ty
npobnemy, onpenensds XnweHne Kak ymbllWNeHHoe, He3akoOHHOoe, 6e3B03Me34H0e NPUCBOEHME HYY)KOIr0 NMYLLECTBA,
COBMeLLLeHHOe C ero n3bAaTneM 13 BnajeHns Bnagesnbua, C Lesblo NepeBoa ero B CBOK CO6CTBEHHOCTb Uun
pacrnops>XeHnsa NM Kak CBOUM COBCTBEHHbIM.

BepoATHO, 3TOT acnekT BCeobLLero NOHATUA XULWEHNA AeACTBUTENbHO TpebyeT AONOMHUTENLHOW pa3paboTKku.
Ba>KHO OTMETUTb, 4TO CTpeMJiIeHMEe K 06LEMY MOHMMAHUIO XapaKTEPUCTUK XULLEHNA 015 pa3peLleHns 3Ton
CNNOXXHOW Hay4YHOW 3afla4yn SABNSETCS Ba)KHbIM 3TanoM. YKa3aHHble XapaKTEPUCTUKU XULLEHNS CHNTAIOTCS
obazaTenbHbIMKM B 061aCTM TeOpUM YrosIOBHOMO NMpasa U npakTuke cyaebHbix pa3bupaTenscTs. Ecnm xoTa 661 0gHa
M3 3TUX XapaKTEPUCTUK OTCYTCTBYET, COBEPLUEHHOE AesHME Hesb3s pacCMaTpMBaTh Kak XULLEHNE, faXKe ec/n
nencrTems cybbekTa (hopMasibHO COOTBETCTBYIOT OMUCAHUIO ONpefeneHHon (PopMbl XULLEHNUS, NMPeaCcTaBlIeHHON B
aHaNM3npyeMblX CTaTbAX YroJIOBHOIO KoAeKca. TeM He MeHee, B xofe cyaebHbix paccienoBaHNn BbiSiBJIEHbI
c/lydaun, Korga He[oCTaToO4YHOEe BHMMaHMe yAeNnsaoCb YCTAaHOBEHNIO 00LLNX XapaKTEPUCTUK XuLleHns. OgHOM 13
rNaBHbIX MPUYNH OLWNOOK B HOPUONYECKON KBaNUKaLMN 3aKto4asacb B OTCYTCTBMU YETKOrO 3aKOHOOATESIbHOI 0
onpeneneHnsa XmuweHus.

TepMUH XULLLEHWS B YrOJIOBHOM MpaBe npeacTasaseT cobor 3HaYMMyto KoHuenuuto, 6a3oBblie 31€MeHTbI KOTOPOK
MpPW3HaHbl Hay4YHO 060CHOBaHHbLIMU. Takas XapakTepUCTUKa NO3BOJISET BbIABUTb U MOAYEPKHYTb 06LLMEe YepThl
BCEX BUAOB XULLEHNA, 4To obnervyaeT aHan3 KOHKPETHbIX NHLUNAEHTOB AaHHOIro NpecTynseHns. Kpome Toro,
OaHHOE 0CO3HaHMe NOMOraeT YeTKO BblAENATb XULLEHNE Cpean OPYrnx BUAOB NPEeCTynJeHnn NpoTUB
cobCTBEHHOCTU N AENCTBUI, HE NoANafatloWwmx nog yrosoBHoe npecneposaHme. CTouT OTMETUTbL, 4TO NepBoe
ohuumanbHoe onpeneneHne xmeHus boio BHeCeHO B Yrosl0BHbIN KoAeKC eLlé B gasiekoM 1960 roay 4yepes
depepanbHbIf 3aKOH 0T 1 ntonsa 1994 rona. 3To onpefeneHme CoXpaHaeTcs C He3Ha4YNTENbHbIMN N3MEHEHNAMN 1
B nmocnepytowen pegakunm Kogekca 1996 roga, a UMeHHO B BMAe npuMedaHmnsa 1 K ctaTbe 158.

Taknm obpa3om, xuLLEeHNE 03HaYaeT COBEpPLUEHNE HE3aKOHHOro, 6€3803Me34HOro U3bATUS UK NCMOJIb30BAHMNS
MMyLlecTBa APYroro sinua C KOpbICTHOM Uenblo. Mpu 3ToM nnua, coBepllatole Takme 4encTBms, HaHoCAT yuepb
Bnagenbuy nan obnagatento 4aHHOIO UMyLLecTBa. 9TO NPaBOBOE onpefeneHne ABASeTCH BaXKHbIM UHCTPYMEHTOM
Ana cynebHom npakTukm n 6opbbbl C XnLeHNnaMn B coBpeMeHHOM obuecTse.

OAVIH 13 KNII0YEBbIX 3JIEMEHTOB B ONpefesieHnn XULLeHns B 3aKOHO4aTeIbCTBE 3aKJlo4aeTCsa B MOHATUN
nMmyllecTBa. XullieHne Bcerja CBA3aHoO C MaTepuasibHbIM aCNeKTOM, TaK KakK COBepLUaeTCs MO OTHOLUEHUIO K
nMyLlecTBy. B JaHHOM KOHTEKCTE NMYLLEeCTBO OT/IMYaeTCs OT 06LEeCTBEHHbIX OTHOLWEHW U NpeacTaBaseT
06beKT, KOTOpPbIN MOXeT BbITb NOABEPIrHYT XULWEHWIO. Teopus yrosioBHOroO NpaBa U NpakTKa NpaBonpuMeHeHuns
pa3paboTann cncTemy NpU3HakoB, KOTOPLIE AenaloT NMYLLECTBO 0643aTeNnbHOM coCcTaBnatowen noboro xmweHus.
CaMbIM CyweCcTBEeHHbIM N3 3TUX MPU3HAKOB ABJISIETCA MaTepnanbHOCTb 0O0beKTa XULLEHNS, KOTOPbLIN NpeacTaBnseT
coboin hmsnvecknin o6bekT 1 obnagaeT ceoncTBaMu Bewwn. CnenoBaTeNibHO, UAEWN, MOHATUS, BblParKeHUs
4esIoBEeYeCKOro pasyma Wian nHpopmaumns He MoryT BbiTb MOABEPTHYThl XULLEHMIO KaK UMYLLLECTBEHHOE
npectynneHue. TeM He MeHee, CMTyaunn BO3HMKAKOT, KOr4a peyvb NAeT 0 KpaXke NHTeNNEeKTYyasIbHOM
cobCTBEHHOCTU, HaNpuMep, NpK cyYvasx naarvaTta Uin He3akoOHHOIro NCMOJIb30BaHNSA KOMMbIOTEPHbIX AaHHbIX.
Ba>KHO NOAYEPKHYTh, YTO JIEKTPUYECTBO WX TErnaoBas JHEPrus He NoasiexXaT Kpake, Tak Kak OHU He UMetT
MaTepuaibHON hopMbl. HECaHKLUNOHMPOBAHHOE, KOPbLICTHOE NCM0JIb30BaHMe 3TUX BULOB dHEPrun, O4HAKO, MOXeT
COCTaBNISATb APYroe NpecTynJieHne NpoTuB COBCTBEHHOCTM, KaK 3TO OrOBOPEHO B CTaTbe 165 YK 1996 rona .



BTopoin acnekT, CBA3aHHLIN C 06BEKTOM XULLLEHUS, - 3TO €ro 3KOHOMUYeckKas LLeHHOCTb. JlosxkeH 6biTb BbibpaH
TONbKO NpepMeT, obnagawowmin onpeneneHHon SKOHOMNYECKON LLeHHOCTbI0. OBbIYHO NoKa3aTenemM LEeHHOCTY
npegMeTa CNYXUT ero CTOMMOCTb UM AeHe)XHas oueHKa. CnefoBaTenbHO, B AMana3oH 06beKTOB XULLeHUs
BXOAAT AeHbIN, BaJIlOTHble CPeACTBa, LeHHble ByMarun - akumm, rocyfapcTBeHHble obanraummn, Bayyepsl,
Aeno3nTHble cepTudurkaTbl U gpyrue. OHM NpeacTaBAAoT SKBUBAJIEHT CTOMMOCTM U MOTyT CTaTb NpeamMmeTaMu
xnuweHns. O4HaAKO Ba>XHO MOMHUTb, 4YTO Bewn, YTPaTMUBLLUNE CBOIO XO3ANCTBEHHYIO LLEHHOCTb, N MPUPOLHbLIE
obpa3oBaHuMs, oCTaBLLIMECH B HEM3MEHHOM BUAE, KaK Aapbl NpUpoAbl, HEe NOAX0AAT A1 3TOM KaTeropuun. dTa
pasrpaHuynTesibHasa YepTa CywecTBeHHa AJ1 onpefesieHns rpaHn Mexay XUWeHUeM N psagom HapyLleHun
9KOJIOrMYecKoro xapakTtepa. Hanpumep, nake ykpageHHas pbiba, BblsloBNieHHas 13 pblbosIoBELKNX CeTen, XOTS n
npencTaBnseT cobon NPUPOAHLIA NPOAYKT, CHNTAETCA XULWEHNEM BBUAY BJIOXKEHHOIO B HEE YE/I0BEYECKOro Tpyaa.
B cnyyae oTCyTCTBMSA SKOHOMUYECKOro acnekTa, byMarn HeMmyLeCTBEHHOro XapakTepa He nognexaT
pPacCMOTPEHUIO KaK nMyLLecTBo. NogobHO TOMy, LOKYMEHTbI, KOTOpPble He HECYT CTOMMOCTHOWN LLEHHOCTH, a
npenoCcTaBnAOT ANWb NpaBa Ha NpuobpeTeHne onpeneneHHbIX BeLen (CKa)keM, [OBEPEHHOCTU, TPAHCMOPTHbIE
HaknagHble, KBUTAHUUN U NXKe C HUMKN), HE pacCMaTpPUBalOTCA KakK NpegMeTbl Kpaxku. Mpn 3ToOM noxuiieHne
TakKoro JOKyMeHTa C HaMepeHNeM HE3aKOHHO 3aBJlafeTh YY)KUM NMYLLLECTBOM KBaMpuumpyeTca Kak 4encTeune,
npeawecTBylowee NnoTeHunasbHOMY MOLWEHHNYECTBY. TO XXe caMoe NPUMEHUMO K NAEeHTUPNKALNOHHbBIM
aNeMeHTaM (TaKMM KaK XKeTOHbl, HOMepHble 3Hakn 1 nogobHoe). K0pnanyeckana OTBETCTBEHHOCTb 3a NOXULLEHNE
ohuLManbHbIX LOKYMEHTOB UAN NeYaTeln, KOTopble He CBA3aHbl C HEeNpPaBOMEpPHbLIM 3aXBaTOM UMYLLLECTBa,
onupaeTcs Ha NoJIOXKEHUSA cTaTbh 325 YrosloBHOro Kogekca .

Takum obpa3om, noasepraeTca XMLWEHUIO UMYLLECTBO, BK/OYaa pa3HoobpasHblie MaTepuasibHble LLeHHOCTU - BeLUW,
[EeHbIv, LeHHble ByMarn n nHble aHallornyHble akTuBbI, obnajamoLme CTOMMOCTBIO U Haxoaalwmecs B chepe
cobCcTBEHHOCTK, HapyLlaeMon NpaBoHapyLleHneM. MNMognexallee NPUCBOEHNIO UMYLLLECTBO MOXXET NPeACTaBAAaATb
coboi Kak ABMXUMOE, TaK N HEABUXKUMOE. Ba>KHO NOAYEPKHYTh, 4TO CTaTyC ABUXMMOCTU AN HEABMXKNUMOCTU HE
BANAET Ha onpefeneHne NoHATUSA XuweHns. [laxke onpefeneHHble KaTeropum HeaABMXUMbIX 06BEKTOB, Takme Kak
XKUJble OMa, anapTaMeHTbl U 3eMeJlbHble Y4aCTKK, XOTS M HEBO3MOXXHO MOXUTUTb HE3aMe4YeHHbIM 06pa3om, MoryT
CTaTb 06BEKTOM XULLEHUSA MyTEM NCMOJIb30BaHUA obMaHa, Hacuamsa unm yrpo3. Hanpumep, npaBoHapyLLeHus,
CBSA3aHHbIE C MPUCBOEHNEM MPUBATU3NPOBAHHbLIX XXMUAKULL, NpnobpeTatoT BCce Hosiee WMPoOKoe pacnpocTpaHeHune.
He cneayeT TakXe 3abbiBaTb, YTO HEKOTOPOE NMYLLIECTBO, PaHee cHUTaBLleecs "HeABMXUMbBIM", MOXKET bbITb
npeobpa3oBaHo B "ABMKMMOE" B onpefeneHHbIX cnydasax. Hanpumep, AeMOHTaXX UHANBUAYAIbHOMO XXUJI0ro AoMa
nnun pasbop AMHUI CBA3M Ha XKesle3HOW fJopore.

MMyLLeCcTBO, n3bATOE U3 060pOTa, MOXKET CTaTb 06BLEKTOM XUMLLeHMSA. OQHAKO eCM YKpaLeHHbIe BELLN
npencTaBnsaoT yrpo3y obuiecTBeHHOM 6€30MacHOCTY Uan 340POBbIO JIIOAEN, HAaNnpuUMep, Opy>XUe, HaPKOTUKU NN
pagnoaKkTUBHbIE BellecTBa, Takme AeNCTBUSA pacCMaTPUBalOTCA Kak HapyLleHna COOTBETCTBYIOLNX CTaTen
YronoBHoro kogekca P®, a He Kak 00blYHble MMYLLECTBEHHbIE NPECTYMNJIEHNS .

OnpegfeneHne akTa XLWeHWs onmpaeTca Ha ob6oblieHHoe onncaHne cnocoba 4encTBUiA. DTO BKJOYAET U3bATUE
W/MNn NPUCBOEHME YY)XOro UMyLLecTBa. [lencTBue cynTaeTCsa XUWeHnem, ecnm MMyLLEecTBo U3BATO y Bajesbla
nan
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