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BesepneHne

B Hawen cTpaHe NpaBocyane nMeeT NpaBo OCYLLEeCTBAATLCA TObKO cyaamn. CyaebHasa BnacTb MOXXeT
OCYLLEeCTBAATBHCA TOJIbKO C MOMOLLbIO KOHCTUTYLIMOHHOMO, aAMUHUCTPATMBHOIO, FPa>kAaHCKOro N yrosoBHOro
cygonpou3ssonctea. OTHOCUTEIbHO 3TOr0 NOJIOXKEHNSA MOXKHO cAeslaTb BbiBOA, YTO AeATENIbHOCTb TPETENCKOro
cyna ssnaeTcsa hopmon ocywiecTeneHna cynebHom snactuy B 06,1aCT aAMMHUCTPATUBHOIO U FPaXKgaHCKOro
Cy4ONpoOn3BOACTBA, @ TPETENCKUN Cy [ AABASETCS HEOTbEMIEMOMN HYaCTbi0 CUCTEMbI KOMMNETEHTHbIX OPraHoB Mo
rpa>kAaHCKMM AenaM. B naHHOM criyvae apbuTpakHbI cy ABAseTCs cyaoM nybanyHoro n 4acTHOro npasa,
npeaHasHa4YeHHbIM 419 pa3peLleHns CnopoB, BO3SHUKAIOLWMX N3 COOTBETCTBYIOLWMX NMPaBOOTHOLLEHWIA.
ApbuTparkHbIN cyn - 3TO 0cobbln BUA cyaebHOro yuypexxaeHus, KoTopoe ocyuecTBaseT cyaebHyto BlacTb NyTeM
pa3peLleHns pasnyHbiX SKOHOMUYECKNX CMOPOB N APYrux Aesl, OTHOCALMUXCA K ero IpUCANKLNN. 3aKoH
Poccuinckon ®epepaumnm 06 apbutpa>kHoM rnpouecce ycTaHaBAIMBaeT HEO6X0OMMYIO IOPUCAVNKLNIO TPETENCKOr0O
CyAa N KOHKpeTHble AeTanun Ipuanyeckmnx npoueayp. TpeTencknin Cya BbiCTynaeT B kayecTBe 06a3aTeNbHOro
yyYaCTHUMKa apbutpakHoro pasbupaTtenbcTBa. B aTom npouecce emy 6bis1a oTBeLeHa BeAyLlan pojb, YTO BbIHYAUIIO
€ero paccMaTpuBaTb M pa3peLlaTb CNOopbl O 3aKOHe N MPUHMMATb Pa3yMHble N 3aKOHHble cyfebHble pelleHus.
TpeTencknin cyn Takxe aBaseTcsa cybbekToM NpaBoOOTHOLWEHNN B paMKax apbuTpa>kHoro pasbupaTennscTsa, 1 ero
npasa 1 0643aHHOCTM HE PACNPOCTPaHAITCA Ha APYIrMX Y4aCcTHUKOB apbuTparkHoro npouecca. OCHOBHOM
0643aHHOCTbLIO TPETENCKOro Cyaa ABAAETCA MaKCMMasibHasa peanmsaums npas n 06893aHHOCTEN BCEX OCTasIbHbIX
y4YaCTHUKOB apbuTtpakHoro pazbupaTtenbcTBa. B HeM onucbiBaeTCa akTyasIbHOCTb BbiIOpaHHOM TeMb!.

Llenbto gaHHoM paboTbl ABNSETCSA N3y4YeHne TPeTENCKOro cyaa Kak y4acTHMKa apbutparkHOro npotecca.

Ona pocTu)xeHns 3ToM Lenn Bbl O/DKHbI BbIMOJHUTL Cegylolimne 3ajadu:

-NMoHuMaTb KoHuenuuo n cnctemy Apbutpa>kHoro cyfa Poccuinckon depepaunm;

- PaccmaTpuBaTb apbuTpaxkHbin cyn Poccuinckon ®epepaunm Kak cybbekT apbuTpa kHOro npoueccyasabHOro
3aKOHOOaTeNbCTBa;

-N3yunTb 0643aHHOCTM 1 NonHoOMo4Yua ApbuTparkHoro cyna Poccuinckon ®depepaumn;

- OnpegennTb posb Beicwero apbutpa>kHoro cyaa Poccninckon ®depepaunm B BbiMoJHEHUN 06593aHHOCTEN
ApbuTpaxkHoro cypa Poccuinckon degepaumu;

Llenbto uccnenoBaHus apnsieTca apbuTpakHbiA cy .

Ob6BbeKTOM paccnefoBaHNs ABASETCA TPETENCKUN Cyh KaK y4acTHUK apbuTpar>kHoro pasbupaTtenscTsa.

Mpw BbINOSIHEHNM PabOThlI NCNOJIL3YIOTCS NPaKTUYECKNE N TeopeTUYEeCKNe MeTobl, TakKme Kak TeopeTuyeckumn
aHanu3 n cnHTes, obobuieHne, KnaccnurkKaums N CpaBHEHME.

TeopeTnyeckon ocHoBOW nccnepoBaHusa asnatoTca U.B. KanaHosuy, J1.A.KopnHeBckas, M.K. TpeywHukoBsa,V.V.It
3To paboTa TakMX yYeHbIX, Kak AKOB.

HopmaTumBHas 6a3a BkoYaeT B cebs cneayolime HOpMaTUBHO-NPABOBLIE aKTbl: ApDOUTParkKHbIN NpoLLecCyabHbIN
koaekc Poccuinckon depepaunmn, PegepanbHyto KoHcTutyumto «O cynebHomn cncteme Poccnnckon ®epepaunms,
denepalibHYO KOHCTUTYUUIO «O6 ApbutpakHoM cyae Poccuiickon ®epepaumn», 3akoH Poccninckon ®epepaunms».

1.NcTopusa cozpgaHnsa ApbutpakHbix cyaos B PO
MpepwecTBeHHUKOM ApbuTtpaxkHoro cyaa Poccuiickon ®epepaumm 6b1s1 ApOUTParKHbIN Cy [, KOTOPbIA AeNCTBOBaN
0o 1917 ropa. CornacHo gekpeTy CoBHapkoma oT 1917-11-24 rr., X035ANCTBEHHbIN cyh 6bla ynpasgHeH. CornacHo
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hekpeTy LleHTpanbHOro UCnosiHNTeNbHoro komuteTa ot 1917-12-29 rr. n CoHapkoma PCOCP «O HanpaBneHun
HeyperynpoBaHHbIX AeN ynpa3gHeHHbIX CyAebHbIX YyYpe X AeHUN», CO3AaHMNe X03ANCTBEHHOrO cyaa 6bi10
60/1bLLUMM OMbITOM.

B 1922 roay B COOTBETCTBUN C NOCTaHOBJIeHNEM LleHTpasibHOro NCnonHuUTesIbHOro kommteta u CoBHapkoMa
PC®CP oT 21 ceHTsA6psa 1922 ropa «lMpaBnna npouenypbl pa3peLllieHns NMyLLeCTBEHHbIX CMOPOB MeXay
rocyapCTBEHHbIMU YUYpEXXAEHMSMU 1 NpeanpuatTuamMmmn» bolia co3gaHa Beiclias apbutparkHasa KoMuUccust npu
KomuteTte 06opoHbl Tpyaa n Apbutpa>kHoMm KommTeTe O6/1aCTHON SKOHOMUYECKO KOMUCCUN A1 pa3peLleHuns
UMYLLIECTBEHHbIX CMOPOB MEXAY roCyAapCTBEHHLIMU YUYPEXAEHUAMN N NPEANPUATUAMUN. IKOHOMUYECKME CMOpbI.
MonHoMo4msa Beiclien apbuTpa>KHOM KOMUCCUN BKIOYAIOT YperyampoBaHue CNopoB, B KOTOPbIX MO KpaHen Mmepe
OflHa CTOPOHa ABNAETCA LLeHTpPasibHbIM YYpexxAeHNEM, CMOPOB MeXAy HauMOHaIbHbIMU YYPEXAEHUAMU NN
KOMMaHUAMN, pacCMOTPeHUe Xasob Ha peLlleHna MeCTHbIX apbuTparkHbIX KOMUCCUIA (eCan 3TK CTPaHbl He
ABNAIOTCA YaCTbio OAHOM aBTOHOMHOW pecnybanku nav pervoHa), a Takxxe nepecMoTp peLleHnn MeCcTHbIX
apbnTpa>kHbIX KOMUCCUIA. BCE BUAbI Ae), pa3pellaeMbiX MECTHbIMU apbnTpakHbIMU KOMUCCUAMUN. Beiclwas
apbuTpakHasa komuccusa. PeweHne apbutpa>kHOM KOMUCCUN UMeeT cuny cyaebHoro peleHna n NpMBoANTCS B
NCNoJsIHeHMe B Nopsaake, NpefycMOTPEHHOM CaMUM pelleHneM. Haa3op (Haa3vpaTesibCTBO) 3a AeATENbHOCTbLIO
apbuTpakHom KoMmuccum ocyulectenaeT HapoaHas cynebHasa komuccmsa (dekpeT LleHTpanbHOro NCNOAHUTENBHOMO
komuTeTa oT 01.02.1923). B 1924 roay, cornacHo noctaHosneHuto UMK CCCP, HapoaHbin komnccap CoBeTCKOro
Coto3a n3gan ykas ot 5 noHsa 1924 roga «C.S.R.OTHOCUTENbHO pernameHTa ApbnTpakHOro KommTeTa
MpothCcoO3HOro KOMUTETa 3alUUThl TPyAa», CNOPbl MeXAy roCyJapCTBEHHbIMU YYPEXXAEHNAMMU N NMPpeanpuaTuaMm
O0[HOro BeAOMCTBa, CNOpbl, BO3HUKalOLMe B CBA3M C AeATesIbHOCTbio HauunoHanbsHoro 6aHka n HaunoHanbHoM
CTPaxoBOW KOMMNaHWK, CNOpPbl, BO3HUKAaIOLWMe U3 A0r0BOPOB XKeJIe3HOLOPOXKHOW NepeBo3Ky, NpesyCcMOTPEHHbIX
yCTaBOM >XeJIe3HOM A0POoru, CNopbl, BO3HUKaOLMe U3 JOrOBOPOB NOYTOBOro nepesoja, cyaebHole
pa3bnpaTenbCcTBa NO MPOTECTHLIM CHeTaM, cyaebHble ycnyru, BelTekaowme n3 obLLenprnHATLIX BUAOB AOrOBOPOB
06L1ecTBEHHOr0 N0/Ib30BaHNS, HaNOroBble CNopbl .

B cooTBeTCcTBUM C nocTaHoBneHneM UMK n CHK CCCP ot 1931-4-3 rofoB apbutpakHasa komuccums 6bina
ynpa3fHeHa, a Aena, KoTopble AoJXKHa bblna pa3pelwaTb apbutparkHaa komuccus, 6bian nepefaHbl B O6LLMA
cynebHbii opraH nnm BepxoBHbii cyn CoBeTckoro Coto3a B COOTBETCTBUU C 3akoHaMu PefepaTumBHom Pecnybnunku.
Kpome Toro, B 1931 roay LIMK CoBeTckoro Coto3a Ne 5 n CHK CoBeTckoro Coto3a Ne 3-5 npuHSAIM HauMoHabHbIN
apbuTpa)kHbIA pernaMeHT B pe3sonoumnsax 1931-298. B cOOTBETCTBUM C 3TUM MNOJIOXKEHMEM Npn KoMuccmm no
3awmTe Tpyda (no3xxe npn CHK) 6bin yypexxaeH HaunoHaabHbIN apbuTpark, No KpanHen mepe, 0AMH N3 KOTOPbIX
ABJISETCA CNOPOM MEXAY LEeHTPasbHbIMU YYpeX JeHUSMIM BCEro Coo3a, 418 paspeLlleHns CNopoB Mexay
Ob6bennHeHHon Pecnybnnkon nnn npeanpuatmuaMmmn Pecnybnukuy, a Takxe obnacTHble (KpaeBble) yYperKAeHu s,
HapogaHbin KomnteT ABTOHOMHOW Pecnybnmnku, 06n1acTHOM U KpaeBeg4YeCKUN NCNOJIKOMbI 1 ICMONHUTENbHbIN
KoMUTEeT ABTOHOMHOI 061acTu ocrnapmeatoT. 1N pa3peLlleHns Bcex oCTalibHbIX CNOPOB TpebyeTcs HauOHa bHbIN
apbuTpax. CornacHo noctaHosneHuo BUWK, CHK30.05.1931 r. PCOCP «0O6 y4ypexaeHun HapoaHoro apbutparka B
PC®CP», Ha TeppuTopuun PCOCP 6bia1 co3aaH HauMoHabHbIA apbuTpak npn CHK PCOCP, HapoaHOM kKoMuTeTe
ABTOHOMHOM obnactu, obnacTHoM (KpaeBoM) VicmonHNTENbHbIN KOMUTET 1 061acTHOM (KpaeBow) UCMOSTHUTENbHbIN
KoMUTET.

B KoHcTuTyumnm 1977 roga HaumoHanbHbIN apbuTpaxk Oblal yupexAeH Kak NMHCTUTYT AN pa3peLleHuns
3KOHOMMYECKNX CMOPOB MEXAY KOMMNaHUAMU, yHpexaeHUaMu n opraHusaumammn.CoseTckumMmm 3akoHamn 1979 roga
n 1979-11-30 «O rocynapctBeHHOM apbuTtpake CoBeTckoro Coto3a» Obisla co3gaHa cucTeMa rocyapCTBEHHbIX
apbuTpaxkHbiX yupexaeHunin Cosetckoro Coto3a, BKIKOYas rocyfapcTBeHHbIN apbutpark CoeTckoro Coto3a,
rocyfapcTBeHHbIN apbutpaxx PepgepatusHon Pecnybnanku, rocynapcTBeHHbIN apbutpak ABToHOMHON Pecnybanku,
TEPPUTOPUASIbHBIA FOCYAAaPCTBEHHbLIN apbuTpark N pervoHanbHbIN FOCYAapCTBEHHbIA apbuTpax .

B 1991 roay B PCOCP 6b11 NpuHAT 3akoH Ne 1 «O TpeTenckux cygax». MpongeHo 1543-1. 3TOT 3aKOH y4peaunn
cnctemy apbutpaxkHbix cynos Poccuinckon ®epnepaunmn, kotopas bbina npeawecTBeHHNLEN COBPEMEHHOW CUCTEMbI
apbuTpa’kHbix cynoB. Cuctema apbuTparkHbIX CyA0B COCTOUT U3 Bbicliero apbutpa>xHoro cyaa Poccuninckon
depepaumnn, Boiclwero apbutpakHoro cyaa Pecnybnuku Poccninckas ®epepaumns, permoHasbHOro apbutpakHoro
Cyfa, permoHanbHOro TPETENCKOro cyaa, MyHMumMnaasHoro apbmutpakHoro cyna, apbutpakHoro cya
aBTOHOMHON 06nacTn n ApbnTpakHOro cyia aBTOHOMHOIO OKpYyra.

PepepanbHasg KOHCTUTYUMNA Ne 1-28.04.1995 ®K3 «O6 ApbutpakHom cyae Poccunnckon ®epepaunm» ot 11 mnonsa
1995 rona onpenenseT OCHOBHbIE 3a4a4u, MOJIHOMOYMS, COCTaB U CTPYKTYPY COBPEMEHHOI0 apbuTpa>kHOro cya
Poccunckon ®epepaumn.

2.MoHaTue ApbuTpa>kHoro cyna P®



B HOpMaTMBHbIX aKTax HET YETKOro 1 NOJIHOrO onpefesieHNs MOHATUSA «TPETENCKNA CYA», HO €ro MOXXHO OT/INYUTb
oT cTaTen 1-5 depepasibHOM KOHCTUTYLMN «O6 apbruTpa>kHoM cyae Poccninckon ®epepaunm». «<ApbutpakHbili cya
ABNaeTcsa penepasnbHbIM CyaOM N BXOOUT B COCTaB cyaebHon cuctembl Poccuinckon ®epepaunn. PopMmmpoBaHme u
PYKOBOACTBO €ro AesATeNIbHOCTbIO OTHOCATCA K topucankummn Poccnnckon ®egepaunn. Poccnnckaa degepauyms
OCYyLLEeCTBNSET NpPaBoOCyANE C yHE€TOM IKOHOMUYECKUX CMIOPOB U APYrX Aef, BbINOJHAET 3a4a4un No 3amTe npas u
3aKOHHbIX MHTEPEeCoB rpakaaH. NpeanpuaTuin, y4pexxaeHunn, opraHmusauni, rpaxxgaH, cnocobcraeyeT
BEPXOBEHCTBY 3aKOHa 1 nNpepynpe)xgaeT NpecTynHOCTb Cpeaun npeanpuHuMaTenein n B 4pyrmux cpepax
3KOHOMUYECKOWN AeATEeNbHOCTU» .

CncteMa apbuTpa)kHbIX Cy[L0B pacCMaTpUBaeTCs KakK BHYTPEHHAS OpraHu3aumsa n nepapxmyeckas cucreMma
cynebHom BNacTu, BKAOYaLWaa pa3gesieHne NoJHOMOYNN Mexay apbnTpakHbIMU CyAaMUn pas/inyHbIX YPOBHEN, a
Tak>Xe NopsigoK B3aMMOLENCTBUA Mexay apbuTpakHbIMU cyaaMu, NnpefyCcMOTPEeHHbIN KOHCTUTyLnen, yxe
ynoMsaHyTon ®epepasbHON KOHCTUTYUNEN U APYT MMM HOPMATUBHLIMU aKTaMMu.

Ha cerogHsAWHWA AeHb cucTeMa TPETENCKOro cya BKJOYaeT B cebs:

¢ «PervoHanbHbI apbuTpaxkHbin cyn (Regional Arbitration Court);

e ApOGUTpakHbI anennsiuMOHHbIN Cya;

¢ ApbuTpa>kHble Cyabl NepBON MHCTaHLUMK B pecnybaunkax, kpasax, 06nactax n ropofax penepasbHOro 3Ha4eHus,
aBTOHOMHbIX 06/1aCTAX N OKPyrax aBTOHOMHOIO OKPYra;

¢ MpocheccrnoHanbHbIN apbnTpakHbIN Cyn» .

Mo cyTun, cnctema ApbutpakHoro cyfa Poccunckon depgepaumnm coctomnT ns 4 yposHein. OgHako, ecam go 2014
rofa BepxoBHbi cyn 6bia nyyllen MHCTaHUMEN 05 paspelleHns SKOHOMUYECKUX CropoB 1 APYrux aesn,
noaBenOMCTBEHHbIX apbuTpa>kHOMY cyay, To ceroaHs 3To BepxoBHbih Cyn Poccuinckon ®enepaumn.
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