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BBEOEHWE

AKTYaJIbHOCTb U CTerneHb pa3paboTaHHOCTN (M3y4eHHOCTH) TeMbl. Koppyn-ums aBnaseTcs cepbe3Hon npobnemon
ONa DanbHENLWero pa3BmMTuns rocygapctea. KoppynuunoHHble SsBneHns B 06LLECTBE - 3TO CNOXKHbIE COLMalIbHO-
NONNTUYECKME N MPaBOBble ABNEHNS, Hepa3pbiBHO nayuimne 60k o 60K Ha NPOTSAXKEHUU BCEro pa3-BUTUSA
rocypapcTea. He cny4anHo Koppynuuio onpenensioT Kak paspyLlleHne, passioXeHne, NCNOPYEHHOCTb, YTO
yKa3blBaeT Ha CYLLHOCTb AaHHOIro heHoMeHa.

KoppynuMoHHbIE MPOSABAEHNS ABAAIOTCSA CEpbe3HOWN CcoLMaibHON yrpo3on 1 npobnemMon Ana ganbHenwero
pa3BuTUA rocyfapcTea. B 4acTHOCTKW, BO3MOXXHa onpefeneHHas Aerpagaunsa rocyaapCTBEHHOro yrnpasJsieHnNs Ha
pa3/INYyHbIX ero YpoBHAX, U, COOTBETCTBEHHO, ByeT HeAOCTaTOYHO HaNpPaBAATLCSA PECYPCOB Ha XU3HEHHO BaXKHble
chepbl rocygapcTBa (34paBooxpaHeHue, obpasoBaHmne, coumn-anbHYo cepy 1 4p.), eCn He yaensaTb
[OCTAaTOYHOro BHMMaHMA 6opbbe C KOp-PYMUMOHHLIMU NPOSBAEHUAMU. MHOrMe nccnenoBaTenm yKasblBaloT Ha
OTCYT-CTBME eANHbIX CTAaHAAPTOB U MEeTOA0B ANA MPOTUBOAENCTBUA KOPPYNLUK, HEAO0-CTaTo4Hoe
hnHaHCMpoBaHME N OTCYTCTBME AOCTAaTOYHbIX PECYPCOB AJ15 3TOro, c/1abbll KOHTPOJIb 3@ pacxof0BaHMEM
rocyapCTBEHHbIX CPEACTB, OTCYTCTBME NPO3PavYHOCTN B FOCYAapPCTBEHHbLIX U KOMMEpPYECKMX onepaumnax u 7.4. Mo
OaH-HbIM MMHNCTepCTBa BHYTPeHHUX gen Poccninckon ®epepaunm, 3a 7 mecsaues 2022 r. n3 obuiero KoamnyecTea
hen KOppynuMOHHOW HanpaBaeHHOCTK 6oJbLUe BCEro 3aperncTpmpoBaHo NMpPecTynieHnn, CBA3aHHbIX CO
B3ATOYHNYECTBOM - TaKUX HacuynTbiBaeTca 13252 pena (U3 HUX: MenkKoe B3ATOYHMNYECTBO - 4963 gena, nony-4eHmne
B3ATKM - 3946 pen, gadva B3ATKM - 3164 gena. He 3abbiTo M NnocpeaHNYeCTBO BO B3ATOYHNYECTBE, B CBA3U C
KoTopbIM B0o36y>xaeHo 1179 nen) .

depepalibHbIn 3aKOH 0T 25.12.2008 Ne 273-D3 «O NpoTMBOAENCTBMN KOP-pynunm» BoBeK B 60pbby € Koppynunen
BCE OpraHbl roCcyaapCTBEHHON BAACTKW, @ TakXe rpaxgaHckni coumym. Ha cepepanbHble opraHbl
rocyapCTBEHHOWN Bfla-CTU, OpraHbl roCyapCTBEHHON BNacTn cybbekToB Poccmnckon ®epepaunm, a Takxe
OpraHbl MECTHOr0 CamMoyrnpaBJ/IEHNSA B COOTBETCTBUM C MPUHATLIM 3aKOHO-AaTe/IbCTBOM Obl/1 BO3J10XKEH
COOTBETCTBYKOLLUIA QYHKLNOHAN NO Npeaynpexxae-Hu N NpouiakTuke eAaHNN KOPPYNLMNOHHOWN
HanpaBJIeHHOCTN B paMKax CBOero Bef,lOMCTBa.

MpuHATOE 3aKOHO[aTeNIbCTBO HAAE/INO OPraHbl BAAaCTU JOCTAaTOYHO 3(P-hEeKTUBHBIMU UHCTPYMEHTaMM 4NN
NPOTMBOAENCTBUSA U MPOPUNAKTUKN KOPPYM-LUNOHHbBIX NPOABAEHNA. BONbLIMM NPenmMyLLEeCTBOM SABJISETCH TO, YTO
npuBeLeHbl B CUCTEMY MeXaHN3Mbl B3aMMOLENCTBNSA OPraHOB FOCy4apCTBEHHON BAaCTH.

Koppynuusa B COBpeMEHHOM ANHaMWYHO pa3BMBaoLLEMCA MUPE NPU3HAETCSA OAHOMN U3 Ba)KHENLLNX
MeXxAyHapoaHbix npobnem. Habnogaetcsa nocteneHHoe obocTpeHme 3Ton nNpobnemel B CBA3M C rnobanmsaunen m
HapacTalLWmM y>KeCTo-4eHNEM NOJINTNHECKOr0 N IKOHOMNYECKOro NpoTMBo6OpCTBa rocyfapcTB. AKTY-aslbHOCTb U
3HA4YMMOCTb NPABOBLIX CPEACTB NPOTUBOAENCTBUA KOPPYNLMN B pea-nn3aumm noNTUYECKMX N SKOHOMUYECKNX
Lefnien rocynapcTs, FPynn rocyaapcTB U MeXAYHapoAHbIX MeXNpaBMTebCTBEHHbIX OpraHM3aunn onpegenseT
HeobXx0-AMMOCTb Hay4YHOM NMOCTAHOBKN 1 UCCAeA0BaHNA aHTUKOPPYMLMOHHbBIX BOMPOCOB.

MpaBoBble cpencTBa, paspaboTaHHble Ha rNobasbHOM U pernoHaabHOM YPOBHSX, HE B MOJIHOM Mepe y4nTbIBaloT
HauMoOHabHble YC/I0BUA NPOTMBOLENCTBUSA KOPPYNUMK, 4TO TpebyeT cnuctemaTmyeckon paspaboTkm n
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HaLMOHaNbHOW peasn3aumnn NPaBoOBbIX OCHOB MPOTUBOAENCTBUA KOPPYNLUN.

Llenb n 3agayun. Llenbto paboTbl ABNAETCA paCCMOTPEHNE MOHATUSA U BUAOB KOPPYMNLMOHHbLIX NMPaBOHapYLWeHWi, a
TakKXe OTBETCTBEHHOCTU 3a@ UX COBepLUEeHMne.

JocTmxeHne nocTaBieHHON Lenn obycnoBuao pelleHne cnepyowmx 3ajay:

- paccMoOTpeTb NOHATNE KOPPYMNLUMNOHHOIO NpaBoHapyLeHns;

- PacKpbITb KJacCUUKaLMio KOPPYNLMOHHbLIX MPaBOHapYLUEHWIA;

- OXapakTepu3oBaTb aAMUHUCTPATUBHYIO N FPa>K4aHCKO-NPaBOBY OTBETCTBEHHOCTb 3a COBEpLUEHMe
KOPPYMNUUOHHbIX NPaBOHapyLUeHNN;

- MPOaHaAM3MpPoOBaTb YrOJIOBHYIO OTBETCTBEHHOCTbL 3@ COBEPLUEHNE KOPPYMNLNOHHbLIX NMPpaBOHapYyLUEHWNA.

O61bekT n npegmeT. O6BLEKTOM NCCNEef0BaHUA ABNAIOTCA 06 eCTBEHHbIE OTHOLIEHNS, BO3HMKAIOLWMNE B CBA3U C
COBEepLUEHNEM KOPPYMUNOHHbIX NPaBOHapyLUEHUA 1 NpUBAeYeHNeM K OTBETCTBEHHOCTM 3a UX COBEpPLLEHME.
MpeomMeToM nccnefoBaHUsa ABASETCA HOPMATMBHO-NMPaBOBON MaTepmnana B chepe NpoTUBOAENCTBUS KOPPYNuum,
YrO/I0BHO-MNpaBoBble, aAAMUHNCTPATUBHO-MNPAaBOBbIE HOPMbl 3aKOHO4ATEesIbCTBA B chepe NpoTUBOAENCTBUSA
Koppynuuu.

TeopeTnyecKyto 0CHOBY MCC/IeA0BaHNSA COCTaBAAT paboTbl TaKNX yHYeHbIX-CeunaancTos Kak: AdaHacbera O.P.,
banmongunH C.M., bnaros E.B., bpaTtaHosckuin C.H., byraesckas H.B., BepemeeHko B.M., Bos>keHuUkuH b.B.,
BopogatoxuH C.E., 3ybaHos C.M., Kanato3n O.T., JlenuxnH M.O., Makapos M.A., Mnwakosa H.B., MonceeHnko M.U.,
Monykapos A.B., CaeTrapaes B.®., CmopoguHa O. C., Tokapesa K. I'., HawwuH K. B. n gp.

Tak, HanpuMep, Takne aBTopbl Kak bamonguH C. M., Kapubaesa A. K. B cTaTbe «TeopeTuyeckme n npakTnHeckmne
BOMPOCH!I MPUMEHEHNS OEeNNKTHbIX 004-3aTeNbCTB K KOPPYMUMOHHBLIM NPaBOHapYyLLEeHNAM» pacKpbIBalOT
TeopeTnyeckmne 1 NpakTnYeckre BONpoCkl NPUMEHEeHNS AeNINKTHbIX 0683aTeNbCTB K KOPPYMNUUOH-HbIM
rMpaBoOHapPyLWeEHUAM, rpa>K4aHCKO-MPaBOBYIO 1 YrOJIOBHYIO OTBETCTBEHHOCTb 3a KOPPYMUMOHHbIE MPaBOHapyLUEHWNS,
MOHATUE B3ATKWU, MOHATUE KOPPYMNUNOH-HbIX NMpaBoHapyLleHU. PaccMaTpmBalOTCSA Mepbl, MPUHUMAEMbIe K INLLaM,
CO-BEpPLUUBLLNM YrOJIOBHbIE MPaBoOHapYyLUeHUs, aHTUKOPPYMNUUOHHbIE Mepbl, OTBET-CTBEHHOCTb AOJIKHOCTHbIX 1y,
3@ KOpPPYNUWOHHbIE MPaBOHapPYLWEHNA Ha rocy-gapcTBEHHON cny>kbe n B npeanpuHMMaTenbCKon cgepe.

B cTtaTbe BopoatoxuHa C. E. «'pa)KgaHCKO-NpaBoBas OTBETCTBEHHOCTbL 3a KOPPYMUUOHHbIE MPpaBOHAPYLWIEHNS B
Poccuinckon ®epepaunm» n3yvaeTcsa rpa>k-4aHCKo-NpaBoBas OTBETCTBEHHOCTb 3a KOPPYMLUMOHHbIE
npasoHapyweHus B Poc-cunckon ®epepaunn. OTMevaeTcs, 4TO rpa>K4aHCKO-NpaBoBas OTBETCTBEHHOCTb 3a
KOPPYMNUMOHHbIe NMpaBoHapyweHus 6a3npyeTcs Ha NosioXKeHUn MparkaaHCKOro Kkogekca Poccuinckon denepaunm,
COrs1acHO KOTOPOMY HUKTO He BMpaBe N3BJie-KaTb NPENMYLLECTBO N3 CBOEr0 HE3aKOHHOIro nan HegobpocoBeCcTHOro
rnoBefeHus.

B ctatbe 3ybaHoBa C.M. «OcobeHHOCTM NpuBJIE4YEHNS FOCYAaPCTBEHHbIX MPaXKAaHCKNX CAY>KaLmX K
OTBETCTBEHHOCTU 3a KOPPYMLUMOHHbIE NMPaBOHapyLUe-HUA» pacCMaTpuUBalOTCA BONPOChI MpUBJieYeHns
rocyAapCTBEHHbIX FPa)KJaHCKNX CyXKaLWnMX K OTBETCTBEHHOCTU (ANCUUNANHAPHON N MHON) 38 KOPPYNUWNOHHbIE
npaBoHapyweHus. ABTOpP NPUXoAuT K BbIBOAY, 4TO HEOHXOANMO CKOPPEKTUPO-BaTb MOSOXKEHUS HOPMATUBHbIX
AKTOB, 4TOObI YACHUTb BUA OTBETCTBEHHOCTU U NOC/EACTBUSA 3@ COBEPLUEHNE FOCYAAPCTBEHHbBIM CJY >XaLLUM
KOPPYMNUMOHHOIo NpaBoOHapyLUEeHUS.

B cTtaTbe HusnHbkoBCKOM B.B. «PasrpaHnyeHmne n cogep>xaHne BUAOB KOP-PYMNUNOHHBLIX OESAHUN: FParKAaHCKO-
rMnpasoBOW AENUKT, ANCLUUMIVHAPHbBIN NPOCTY-NOK, aAMUHUCTPaTUBHOE NpaBoOHapyLLeHne, yroloBHoe
npecTynneHne» npoBeAe-HoO pa3rpaHUYeHne BUA0B KOPPYNUMOHHBLIX AesHUA. [poaHanmM3npoBaHo coaep-xaHne nx
BWUOOB: rpa)K4aHCKO-NPaBOBOro AesiMkTa, AMCLUUMIMHAPHOMO NPOoCTyn-Ka, aAMUHUCTPAaTUBHOIO NpaBOHapPYLUEHMNS,
YrOJI0BHOIO NPEeCTYNJIEHNS B KOP-PYNUUOHHON chepe. ABTOPOM CAeNlaH BbIBOL O TOM, YTO Ba>KHOW aHTUKOPPYNuum-
OHHOW NPaBOBOM MePON ABNAETCHA YCTAaHOBAEHNE IOPUANYECKON OTBETCTBEHHOCTU. [Npnyem Heobxoamnmo
MPOBOAUTbL YETKYIO FpaHb, NpeXXae BCero No CTerneHun TSXe-CTU NOCNeACTBUN, MeXAy rpa>kAaHCKO-MpaBoBbIM
OeIMKTOM, KOPPYMUMOHHBLIM AUCUUNINHAPHBIM NPOCTYMNKOM, KOPPYMUMNOHHLIM aAAMUHNCTPaTUBHbLIM MpaBoHa-
pYLUEHMEM N KOPPYMUMOHHBLIM NPecTynjeHneM.

MeTogonorusa un (unn) metoabl nccnegosaHms. Obwne (aHann3, CUHTE3) U YaCTHO-Hay4YHblE MeTOAbl MO3HAHMNS
(bopmanbHO-tOPUANYECKNN, NCTOPUYHECKUIA, JIOTMKO-53bIKOBOW, CUCTEMHO-CTPYKTYPHbINA, CPaBHUTEIbHO-NPaBOBON 1
ap.).

1. MOHATWUE 1 BUAbl KOPPYMNLWOHHbBIX MPABOHAPYLLEHWNI
1.1 MoHATMEe KOPPYNUMOHHOIo NpaBoHapyLUeHns

MpaBoHapyLleHne - NPOTMBOMNPaBHOe (Hapylualolllee HOPMbl MpaBa) BUHOBHOE AesHne, COBepLLUEHHOE YMbILLIIEHHO
60 No HEOCTOPOXXHOCTU. 3a NPaBo-HapyLUeHne 3aKOHOM NpeayCcMaTPUBAeTCs OTBETCTBEHHOCTb.



B Teopuun rocypapcTsea 1 npasa npaBoHapyLleHne onpeaensioT Kak «obwecTBeHHO onacHoe BUHOBHOE
NpoOTMBOMNPaBHOE AesHNEe AeNMKTOCNoCoObHOro cybbekTa, 3a CoBepLUEeHME KOTOPOro npeayCcMoTpeHa opuanyeckas
OTBETCTBEH-HOCTb> .

O.A. JIMNUHCKUI npepsiaraeT chopMyIMpoBaThb OnpenesieHne «KOpPynLUMOHHOIO NpaBoHapYyLLUEHU» KakK
«MPOTMBOMPaBHOE, BUHOBHOE, 06LLECTBEHHO OMAacHOEe AesHue, coaepKallee NpM3HaKku Koppynuuu, 3a
COBepLUEHNE KOTOPOro YrosIOBHbIM, aAMUHUCTPATUBHbIM, CJTY>KEOHbIM NN MHBIMW OTPAC/IsiMA 3aKOHOA4aTeNbCTBa
npefycMoTpeHa lpuandeckas OTBETCTBEHHOCTbY .

B HacToALee BpeMs B TeOpUM, MPaKTUKE 1 3aKOHOAATENIbCTBE CYLECTBYEeT MHOXXECTBO onpeaesieHuni
«koppynuumn». Hanpumep, E.B. Bnaros nof Kkoppyn-unen NoHMMaeT: «CoLuanbHoe ABJIEHNE, KOTOpoe
XapakKTepunsyeTCcsa NOAKYNOM-NMPOOA>KHOCTbIO FOCYAAaPCTBEHHbIX UM MHbIX CAY>KalMUX U Ha 3TO OCHOBE KO-
PbICTHBIM NCMOJ/Ib30BAHMEM UMW B JINYHBIX, INGO B Y3KOrpynnoBbIX, KOPAopa-TUBHbIX MHTEpecax ouLnaibHbIX
cNy>KebHbIX MOJIHOMOYMIA, CBA3@HHbIX C HUMUW aBTOPUTETa U BO3SMOXHOCTEN» .

STUMOJIOrNYECKM TEPMUH «KOppYynumMsa» (OT naT. corruption - ynagok, nopya) o3HavyaeT «MpoAa>KHOCTb, MOAKYN
[OJDKHOCTHBIX NULL, NONUTUYECKUX AeATeNel, cpaliuBaHme obLecTBEHHbIX U FroCyLapCTBEHHbLIX OPraHoB C
OpraHM30BaHHbIMU CTPYKTypaMu NPecTynHOro Mupa» .

Koppynuuio TakXe TpaKTYIT Kak «0bLecTBEHHO onacHoe siBJieHre B chepe NOMTUKN MU FOCYy[apCTBEHHOIO
yrpaBieHuns, BblparkaloLeecs B yMbILIJIEHHOM NCMOJb30BaHUN NPeACTaBUTENAMM BAACTU CBOEro cnyxebHoro
CcTaTycCa 4719 NPOTUBOMPABHOr0 NOJlyYeHUS UMYLLECTBEHHbIX U HEMMYLLECTBEHHbIX 61ar 1 NpenmyLecTs B Nt06oNn
dopme, a paBHO MOAKYM 3TUX UL .

MoHATMe Koppynuum 3akpersieHo B M. 1 cT. 1 3aKoH 0 NPOTUBOAENCTBUN KOPPYMLMK, COrNacHO KOTOPOMY Nnojg
Koppyrnumen noHUMatoT 310ynoTpebneHne cnyxebHbiM MosoXKeHNEM, Aadvy B3STKU, NONyYeHMe B3ATKM,
3n0ynoTpebsieHne NONTHOMOYNAMM, KOMMEPYECKNiA NoAKyn 1Mbo MHoe He3aKOHHOE NCMOoJib30BaHne PU3NYECKUM
JINLLOM CBOEro AOJIKHOCTHOIO MOMIOXKEHNS BOMNPEKN 3aKOHHBLIM MHTepecam obliecTsa 1 rocygapcTBa B Lensax
nosly4eHns BbiroAbl B BUAE AeHer, LeH-HOCTEeN, MHOro MMYLLeCcTBa UanN YCyr UMYLLLeCTBEHHOIr0 XapaKTepa, NHbIX
UMYLLIECTBEHHBIX NMpaB Ansa cebs nnm ons TpeTbnx auy nmbo He3akoHHOe NpeaoCcTaB/ieHNe Takol BbiroAbl
YKa3aHHOMY nuLy OPYrUMU PU3NYECKUMN TNLAMU, @ TaKXKe CO-BeplleHne 3TUX AeAHUA OT UMEHW NN B
MHTepecax IopUANYecKoro amua.

Koppynuus Ha nybanyHon cnyxbe Mo)xeT paccMaTpuBaTbCsA Kak HeKoe nepepacnpeneneHne obuiecTBeHHbIX 6nar,
KOTOpbIA HAHOCUT Bpefa rocyaapcTBy 1 obwecTBy. NS aHanM3a MexaHU3MOB NPOTUBOAENCTBUSA KOPPYNLMN
HeobxoAMMO CHa4Yasia onpeaenunTbCs C NOHATUEM NyBanYHON cny>bbl 1 NybanvHoro cnyxa-wero. MybanyHas
cny>xba paccMaTpuBaeTcs Kak hopMa opraHnsaunm GyHKLUOHNPOBAHNS N AeATEeNbHOCTU FOCYyAapCTBEHHOI 0
annapaTa, KOTOPbI MPU3BaH OCYLLEeCTBAATb MYHKLUNM N 3a4a41n rocyfapcTeBa B chepe rocyaapCTBEHHOro
yrpaBneHuns 1 peryampoBaHus
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