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BBEOEHUE

AKTYanbHOCTb TEMbI UCCNIEA0BaHNA. XOTA LeNbio MeXAyHapoAHOro npasa AB/AEeTCA OrpaHnyeHne nocneacTsunn
BOOPY>XEHHOI0 KOH(PJINKTA, OHO HE COOEPXUT MOJIHOIro onpefesieHns cuTyaumnin, KoTopble NnoanagatoT nog ero
MaTepuaibHyo cepy npuMeHeHus. JencTBUTEeIbHO, B COOTBETCTBYIOLLNX AOrOBOPaX FOBOPUTCA O Pa3iNyHbIX
BMAAX BOOPYXXEHHbIX KOH(PSINKTOB, 4TO AaeT npeAcTaBieHne O NMPaBoBbIX KOHTYPaxX 3TOro MHOMOrPaHHOro
MOHATWSA, OAHAKO B 3TUX AOKYMEHTax He COAEPXUTCA KpUTEpmneB, KOTopble MOMOran 6bl 4OCTAaTOYHO TOYHO
onpenennTb codep>XaHue 3TUX KaTteropui. TeM He MeHee 34eCb HeobX0OMMbl HEKOTOPbIE MOACHEHUS.
[encTBMTensLHO, B 3aBUCMMOCTM OT TOr0, Kak onpefensercs CUTyaumns C NpaBoOBON TOYKU 3PEHUS, MPUMEHSAIOTCA
pa3fnyHble npasuna.

MpaBoBON peXxnM, KOTOpPbIN HeobXoAMMO NMPUHNUMaTL BO BHUMaHWE, He 06a3aTeNlbHO OOMH U TOT XKe, HanpuMep, B
3aBMCUMOCTU OT TOrO, ABASAETCA NN CUTYaUNsa MEXAYHaPOAHbIM UM HEMEXAYHapPOL4HbIM BOOPYXEHHbIM
KOHIMKTOM. AHanornyHbIM obpa3oM, HeKoTopble POPMbl HAaCKUINA, Ha3blBaeMble «HAMPSXXEHHOCTbIO BHYTPU
CTpaHbI», UIN «BHYTPEeHHUMUK becnopsagkaMn», He 4OCTUralOT NOpora NPUMeEHeHNs MeXXAyHapo4AHOro npasa u
no3ToMy NoAnafatT noj AencTBmne ApYyrux HOPMaTUBHbIX aKTOB.

HaeMHunyecTBO BCerga 6b1s10 NPOTUBOPEYNBLIM ABNEHNEM. Ha NPOTAXKEeHUN BCE NCTOPUN YenoBeyecTBa
pa3finyHble rocyAapCTBa MCMOJIb30BaIM HAEMHUKOB AJ19 OOCTVKEHUSA CBOMX Lenen. B nocnenHue rogbl MacwTabbl
NCMNOJIb30BaHNSA HAEMHUKOB 3Ha4YNTesIbHO BO3POC/IN, KaK 1 Ka4eCTBO, OCHaLLeHWe N BO3MOXXHOCTU CaMux
HaeMHMKOB. PacTeT YMCJ10 Tak Ha3blBaeMbIX "4aCTHbIX BOEHHbIX KOMMNAaHNN", KOTOpbIE, N0 CyTU, ABJSIOTCA
HaeMHbIMM POPMUPOBAHNSAMU, HO AENCTBYIOT B CEPO 30HE 3aKOHa, 1 NI0BOMNbITHO, 4TO UX YCYTN 04EHb
BocTpeboBaHbl rocyaapctsoM. C Apyron CTOPOHbl, HAEMHNYECTBO TECHO CBSA3aHO C TEPPOPU3MOM, MOIUTUHECKON
HEeCTabnNbHOCTLIO N NMOMbITKAMU CBEPXXEHNSA NPaBMTeNbCTB. OHa Tak)ke CBA3aHa C APYrMMU NPecTynJIeHNAMN,
TaKMMWN KaK TOProB/is HAPKOTUKAMM N OPY>KUEM.

Mpobnema HaemHn4yecTBa ocobeHHO akTyasbHa Ansa Poccun. dBneHne HaemMHMYeCTBa BO3HUKIIO B Poccumn BO BpeMs
BOOPY>XEHHOro KOH(MpIMKTa Ha CeBepHOM KaBka3e. boJsiee Toro, cerogHsi MHorve ee rpajaHe y4acTByloT B
60eBbIX AeNCTBUAX Ha BanxHem BocToke B Ka4eCTBE HAaEMHUKOB, BOIOS Ha CTOPOHE TeppPoOpPUCTUHECKON
opraHmnsaunun UTNJ1 n pasnmyHbiX HeE3aKOHHbIX QOPMUPOBAHNIN, AENCTBYOLWNX Ha Tepputopun CUpNNCKon
Apabckon Pecnybnumku.

Mpobnema HaeMHMKOB cTana Hanbonee cepbesHon B NocsegHne gecatuneTmsa. HaeMHuKM y4yacTeosanu B
BOOPYXEHHbIX KOH(WIMKTax Ha TeppuTopum beiBwero CoseTckoro Coto3a, KOrocnasum, AdpraHucTtaHa, Mpaka,
Cupuun n Jinsnu.

MpecTynneHuns, npeaycMoTpeHHble cT.359 YronoBHoro kogekca P® (nanee - YK P®) , onybnmkoBaHa B peaakuunm
depepanbHoOro 3akoHa Ne 260-03 oT 14 nionga 2022 roga . B ¢BA3M Co cneunanbHOM BOEHHON onepaumnen Ha
YKpaunHe, a TakXXe rpa>kaaHckon sonHe B Cnpuinckon Apabckon Pecnybnuvke, faHHbIA COCTaB Moay4yuna ceoe
NpUMEHeHMe.

Ob61beKkT nccnenoBaHUa COCTaBNAOT obLLeCTBEHHbIE OTHOLLIEHUA B chepe NPaBOBOro NO0XKEHNS Yy4aCTHUKOB
BOOPYXEHHbIX KOH(PJINKTOB.

MpeoMeToM nccnenoBaHms HacToswen paboTel ABAAIOTCS HOPMbI MEXAYHapOL4HOro0 NpaBa, peryavpytowmne
BOMPOCHI MPaBOBOr0 MOJIOXKEHNSA Y4aCTHMKOB BOOPY>KEHHbIX KOH(IMKTOB.
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Llenbto nccnefoBaHus SBASETCS NCCefoBaTb NpobiieMbl MpaBoOBOro NO0XKEHWS Y4aCTHUKOB BOOPYXEHHbIX
KOHMINKTOB.

Ona pocTuxeHns NocTaBsieHHOM uenn 6binm chopMynmpoBaHbl cneaytolime 3afadn:

l.nccnenoBaTb BOOPY>KEHHbI KOHPJIMKT Kak KaTeropna MexayHapoAHOoro npasa;

2.paccMOTpeThb NPaBoOBOE NOJIOXKEHNE YHAaCTHUKOB BOOPYXXEHHbIX KOH(IMKTOB;

3.npoaHann3nMpoBaTb HAEMHMNYECTBO B POCCUACKOM YrOJIOBHOM 3aKOHOAaTeNIbCTBE;

4.paccMOTpeTb BOEHHOC/Y )KaLLMX BOMCK HaLMOHaNbHOW rBapAnN KaK 3aKOHHbIX Y4aCTHUKOB BOOpY>XXEeHHbIX
KOH(JINKTOB.

MeToponormvyeckas oCHOBa ncciegoBaHuNs. MeToao0N0rM4eCcKyo OCHOBY MCC/Ief0BaHNSA COCTaBWUAN obLeHayYHbIn
OVaneKTUYeCKNI MeToh No3HaHUA, a Takxe cregyowme obume, cneymanbHble U YaCTHbIE METOAbI UCCIef0BaHUSA:
dopManbHO-IOPUANYECKNA, CUCTEMHbIA, KOMMAEKCHbIA, HOPMATUBHbIN.

HopmaTuBHy0 1 aMAnpuyeckyto basy nccnenosaHms cCoCTaBUaIN: MeXxayHapoAHble HOpMaTBHbIE NPaBOBbIe aKThl,
YK PO, cbenepasbHOe 3aKOHOA4ATE/IbCTBO B Chepe YroJIOBHOIro npaea; NocTaHoBNeHUs MNMneHyMOoB BbICLLINX
CyaebHbIX MHCTaHUMA PO 1 nHble MaTepunasbl OPUANYECKON NPaKTUKK.

TeopeTnyeckaa oCHoBa nUccnefoBaHus. TeopeTn4yeCcKon OCHOBOW UCCIef0BaHNA ABAAIOTCA TPYAbl POCCUACKUX
y4eHbIX Mo npasy, Takue Kak: Kupunnosa H.WU., KygawkuH A.B., Ma3suHa H.E., MnpoHeHko C.10., Candynnmnd 3.K. n
Apyrue aBTopbl.

TeopeTnyeckas u NpakTn4yeckas 3Ha4YMMOCTb NCCNE0BaHUSA 3aKJ/Il04YaeTCsa B TOM, 4TO ChOpMySIMPOBaHHbIE B HEN
TeopeTnyeckmne nosIoXKeHUa MoryT 6biTb MCMONb30BaHbI B LIesAX AaJibHENLLEro N3y4eHnsa 1 peLlleHns akTyaslbHbIX
npo6sieMm NpaBoOBOro MOSIOXKEHNS Y4aCTHUKOB BOOPYXXEHHbIX KOH(JINKTOB.

CTpykTypa KypcoBon paboTbl. KypcoBas paboTa COCTOUT N3 BBEAEHWNS, OBYX MMaB OCHOBHOIO TEKCTa, 3aKJ/4eHUs,
CANCKa NCMNONb30BaHHOW NUTepaTypbl.

naBa 1.MMoHATWeE, BUAbI BOOPY)XEHHbIX KOH(PJIMKTOB N NPaBoBOE NOJIOXKEHNE X Y4aCTHUKOB

1.1.Boopy>XeHHbI KOHINKT KaK KaTeropmsa MexxaAyHapoA4HOro rnpasa

NcTopunsa pa3Bntus npasa MexayHapoAHbIX BOOPYXXEHHbIX KOH(IMKTOB NMOKa3biBaeT, 4TO chepa NpuMeHeHns
3TOro NpPaBOBOr0O peXXuMa NoCTEeNeHHOo paclmpsaiacb No Mepe Toro, Kak pasBrBajioCcb AOrOBOPHOE MNpaBso.
N3HavanbHO npeobnapana y3kas hopManCTCKasa KOHLUEMNUNSA BOVHbI, HO MHCTUTYLIMOHasIbHble pedopMbl,
COMpoBOXAaBLUME NepecMoTp XKeHEBCKNX KOHBeHUMN 1949 rona, No3BOAMAM NPUMEHNTL 6osiee WMPOKMIA NOAX0A,
OCHOBaHHbI Ha 6os1ee 06bEKTMBHOW KOHLEML M BOOPYXKEHHOI0 KOHMINKTa. 3TOT MEXAYHapPOAHbI JOKYMEHT
BKJIO4MT B chepy npaBa MeXAyHapoAHbIX BOOPY)XEHHbIX KOH(PJIMKTOB eLle 0ANH TUM KOH(JINKTA - BONHY 3a
HaLnoHaNbHOe 0CBOBOXKAeHMe. DTOT NPaBOBOM peXXUM BKJloYaeT B cebs cneumanbHble HOpMbI, chepa
NPUMEHEeHNS KOTOPbIX ONpefensieTcs Ha OCHOBE OTAE/IbHOIO NOHATUS OKKynauun .

B cuny obwen cT.2 (1) XKeHeBckue KoHBeHUMN 1949 r. npuMeHatoTCa "B ciydae 06bABNEeHNSA BOWHBLI Uan ntoboro
ApYroro BOOPY>XEHHOr0 KOH(PJINKTa, BO3HMKAIOLWLEro Mexxay ABYMS UM HECKOJIbKMMUW rocyaapcTBamMm-
yYacCTHMKaMU, Oake eC/IM OAHO U3 HMX HE MpPU3HaeT COCTOAHUS BOWHbI". KOH(IMKT, 0 KOTOPOM 3[eCb UAET peyb, -
3TO KOHQJINKT MeXAay rocygapcrtesamu. lNMod "rocynapcreaMu-y4acTHUMkaMmn", ynoMmmHaeMblMn B l)aHHOM TEKCTe,
noapa3yMeBaloTCs cyBepeHHble obpa3oBaHMA. B 3aBMCMMOCTU OT KOHKPETHOrO C/ly4as Takas cMTyaunsa MoOXXeT
MPUHUMaTb POPMY OTKPLITOr0 KOH(PIMKTa MeXay rocygapcTeaMn UM BMeLLaTeNbCTBa B CYLEeCTBYOLWNN
BHYTPEHHUN KOHDVKT. B nocnegHeM cnydyae KOHPOAMKT npuobpeTaeT "MHTepHauMOHanM3npoBaHHbIN" XapakTep.
9TO NPOUCXOAUT, KOrAa NHOCTPaHHbIE Aep)XaBbl BBOAAT BONCKa Ha TeppuUTOPUIO APYroro rocygapcrea A4
NoAAEP>XKU ABUXKEHNS, HAaNpaBJIeHHOro NPOTMB MECTHOr0 NpaBUTeNbLCTBA. BMelaTenscTBO MOXKET 6biTb 1
KOCBEHHbIM, KOria roCyapCTBO NMPOCTO OKa3biBaeT NOALEPXKKY M PYKOBOAUT AeNCTBMAMN MNOBCTaHLUEB n3ganeka.
B 3TOM caiydae 04eHb Ba)KHO onpenesnTb TOT YPOBEHb KOHTPOJIS, KOTOPbI MNO3BONAET KBaaNpuULMpoBaTb
BOOPYXEHHbIN KOHPINKT KakK MexxayHapoaHbIN.

Mo aTomy Bonpocy MexxayHapoAHbll yronoBHbi TpubyHan ans beiswen KOrocnasum (MTBHO) ykasbiBan, 4To
"KOHTPOJIb, OCYLLECTBASAEeMbIN rOCYAapCTBOM Ha NOAYUHEHHBIMU apMUSMU, BOEHU3NPOBaHHbIMU
dopMMpoOBaHUAMN 1N MOSNYBOEHHbLIMU OPraHn3aLnaMn, MOXXeT HOCUTb OBLWNIA XapakTep (M AO/KEH BK/OYaTb HE
TOJIbKO (PHAHCOBYO MOMOLLb, NPEeA0CTaBNEHNE BOEHHOW TEXHUKN N 0byyeHune)". OgHako 3To TpeboBaHMe He
BKJIl0YaeT B cebsa oTAayy rocyfapCTBOM KOHKPETHLIX MPUKa30B Uan npoBeaeHne oTAebHbIX onepaunin”.
Kpntepuin "obLiero KOHTpoAA" BbIMOJIHAETCS, €C/IM MHOCTPaHHOe rocyAapCcTBO "nrpaeT posib B OpraHmsauunm,
KoopAnHaunn nam naaHUPoOBaHNN BOEHHbIX Oorepaunii BOEHHOW rpynnbl, @ He NPOCTO NpefocTaBsseT en
drHaHCoBY0 NoMoLLb, obyveHue n cHapsixeHue nnm 6oeByto NoaaepXKy" (BblaeneHo aBTopoM). Taknm obpasom,
yyacTume B KOHDIMKTE JOJDKHO 6bITh Bosblle, 4eM NpocTas MaTepmasbHO-TEXHUYECKaa NoALEePXKKa, HO 3TO
yyYacTue He O3Ha4aeT, 4YTO BCe AeNCTBUSA COOTBETCTBYOLLEN FPYMnbl HANPaBAATCA YAasleHHbIM FroCy4apCTBOM.
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