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B nepByto o4epenb, HEOOX0AMMO OTMETUTL, YTO NPUHLMMN pa3fesieHns BlacTen B POCCUIACKOM rocyfapCcTBe Hallen
CBOe OoTpa)keHue B fencTeyowen KoHcTutyumm Poccuinckonm ®epgepauymun. Tak, cornacHo ctatee 10 gaHHoro
HOPMaTMBHOIO NMPaBOBOIro akTa B Poccminckon degepaumm rocynapcTBeHHas BlacTb B POCCMANCKOM Frocy4apcTBe
OCYyLLEeCTB/IAeTCHA Ha OCHOBe pa3fiesieHns BJacTen, a UMeHHO 3TO 3aKoHodaTesibHas, NCNOJIHUTEIbHas n
cynebHas.[ KoHcTuTyums Poccuinckon degepaumn (MpUHSATa BCEHapoAHbIM rosocoBaHmnem 12.12.1993 ¢
n3MeHeHusmMmn, ogobpeHHbIMM B xoae obuiepoccuimnckoro ronocosanmsa 01.07.2020) (c yyeTomM nonpasok,
BHECeHHbIX 3akoHaMu P® o nonpaskax K KoHCTuTyumm PO o1 30.12.2008 Ne 6-OK3, oT 30.12.2008 Ne 7-®K3, oT
05.02.2014 Ne 2-®K3, o1 21.07.2014 Ne 11-®K3, o1 14.03.2020 Ne 1-®K3) // C3 PP. 2020. Ne 57. CT1. 4509.]
CynebHas BnacTb BbICTYNaeT B Ka4eCTBE CaMOCTOATENIbHON N HE3aBMCUMOW BETBU rOCyapCTBEHHOW BlacTn, TEM
He MeHee, B AeNCTBYIOLLEM 3aKoHOAaTeNnbCTBe Poccumnckon degepaymm oTCyTCTBYET 3aKoHoAaTeslbHOe
onpepeneHne NoHATUA «cynebHas BnacTb». B poCcCMNCKOM 3aKOHOAATENbCTBE NIMLWb YKa3biBaeT, 4TO cyaebHas
B/1AaCTb OCYLLECTB/ISeTCA cneymanbHO YNOJHOMOYEHHBIMU OpraHaMum, NPaBoBOMN CTaTyC KOTOPbIX HAX0AUT CBOe
OoTpa’keHune B 3aKoHopaTeNbCcTBe Poccunnckon depgepauunn.

Cnepyet 3aMeTUTb, 4TO B COBPEMEHHOM POCCUINCKOM rocyaapcTee cyaebHas BiacTb BbICTYNaeT B Ka4yecTBe caMon
MOJI00M U3 CYLLEeCTBYIOLLNX BETBEN roCyAapCTBEHHOW BAACTU, MOHMMaHWE CYLLHOCTN KOTOPOW Ha pa3/INnyHbIX
NCTOpMYECKMX 3Tanax npomcxoamno no-pasHomy.[ Koyetosa A.B. O noHaTum «CynebHas BnacTb». // BeCTHUK
HO>KHO-YpanbCKoro rocynapCTBeHHoro yHmsepcuteTa. 2015. Ne 4. C. 28.]

Peannsaumns cynebHom BnacTun, Kak npaBuio, NPoMCcxXoamMT NOCPeACTBOM OCyLLeCTBAEHNS NpaBocyans. aHHbIn
BUA roCy4apCTBEHHOM BNACTWN OCYLLECTBAAETCSA UCKIOYNTESNIbHO OpraHamMm cyaebHon BnacTn, 4TO NPONCXOAUT B
dopme npaBocyansa NOCPeACcTBOM KOHCTUTYLIMOHHOMO, FPaK4aHCKoro, adMMHUCTPaTUBHOIO, apbnTpakHOro n
YFOMI0BHOIO CYAOMPON3BOACTBA.

OTpenbHble nccnepoBaTeny B 061acTy NpaBa MojlaratoT, YTO OCyLecTBAeHNe cyaebHom BnacTu B rocygapcTee
MPOUCXOAUT He TOJIbKO MocpencTBOM NpaBoCyAns, HO N NOCPeACTBOM OCYLLECTBJ/IEHUSA KOHCTUTYLIMOHHOIO
KOHTPOIF, @ TakXXe cynebHoro KoOHTpossa 3a 060CHOBAHHOCTbLIO AENCTBUN U PELLUEHWI, MPUHATME U COBEpLUEeHNne
KOTOpPbIX MPONCXOAMNT COOTBETCTBYIOLWMMN OpraHamMu (Hanpmmep, opraHbl 03HaHWSA, OpraHbl CNeaCTBUS U
Apyrve).

CypnebHas BnacTb 6a3npyeTcsa UCKAYUTENBHO Ha nNpaBe. [N paspelleHuns onpeaesieHHbIX CUTyaunn,
BO3HWKHOBEHWNE KOTOPbIX MponcxoanT B obuiectBe n TpebyloT BMewaTeNbCTBa CO CTOPOHbLI OpraHoB cyaebHomn
BNacTW, peannsaumsa cynebHom BnacTn NponNcxognT nyTeMm NpuMeHeHns COOTBETCTBYIIOLLUX HOPM MpaBsa.
CynebHas BnacTb OCHOBaHa Ha npase. [1ns pa3peLlleHns KOHKPeTHbIX CUTyaLunil, KOTopble BO3SHMKAIOT B obLlecTBe
n TpebyloT BMelwaTenbCTBa Ccya, cyaebHas BnacTb peanmsyeTcs NnyTeM NnpuMeHeHns HOpM Mnpasa.

B HacToswee BpeMs BbIAENATCA Cnefytoume acnekTbl MOHATMA «cyaebHas BAacTb» - UHCTUTYLUNOHAJIbHbBIA 1
yHKUMOHanbHLIN. ECnn paccMmaTpumBaTbh CyaebHyto BNacTb B (hyHKLMOHA/IbHOM acrnekTe, TO OHa npeacTaBiseT
cob60lM COBOKYMHOCTb MOJIHOMOYUI IOPUCONKLNOHHOIO XapakTepa, KOTopble orpaHnyeHbl obwmmMm npuHUnnamMm
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rnpaBa 1 IOPNANYECKON KOHCTUTYLIMEN, N CBA3AHHbLIX C HAMU MOJIHOMOYMIN FOCy4apCcTBa, peannsaumnsa KOTopbIX
MPOUCXOANT HEe3aBNCUMbIMU NLAMU - CYyAbAMW, B COOTBETCTBYIOLLLEM NOPSALAKE, KOTOPbIE perjaMeHTupyeTcs
POCCUNCKUM 3aKOHOAATENbCTBOM.

B MHCTUTYyUMOHaNbHOM acrnekTe nog cyaebHom BnacTbio Heobxoanmo noHnMaTb ob6ocobneHHyto rpynny
y4YpeXAeHWIN roCy4apCTBEHHOI0 XapakKTepa, OpraHu3ylowmnx n obecneymsatoLnx peaamsaunio Cyobamum
IOPUCANKLNOHHBIX NoaHOMo4YuNA.[ LUnpokoBa B.U. MoHaTue cynebHon Bnactu. // Monogon yyeHobin. 2019. Ne 46. C.
215.]

Mcxonsa 13 BbllLeCKa3aHHOro, MOXXHO BblAENUTb CefyloLne OCHOBHbIE MPU3HaKKW, npucylme cyaebHom Bnactu B
Poccuinckon ®epepaunn:

1. Mpexxpe BCero, CToUT OTMETUTB, 4YTO cyaebHasa BNacTb BbICTyNaeT B KayecTBe BUAa rocyAapCTBEHHON BacTu B
poccuiickoMm rocygapctae. IHbIM1 cnoBaMu, TEPMUH «BAACTb» NpeanosiaraeT Hann4me COOTBETCTBYIOLLNX
MOJIHOMOYMI, @ TaKXXe BO3MOXXHOCTEN UX HENOCPeACTBEHHON peanm3auunn. Cnoso «cynebHasa» KOHKpeTusnpyeT,
KOMY HernocpenCcTBEHHO NMpuHaaJsiexaT COOTBETCTBYOLLNE MOJIHOMOYNS.

2. Cnepyowmm BaXKHENLWNM MPU3HAKOM ABJISIETCA TO, 4TO cyaebHas BNacTb B POCCMINCKOM rocynapcTBe
OCYLLECTBISETCSA UCKIIOYNTENBHO OpraHamu cynebHon BnacTu. B HacToswee Bpemsa B Poccuickon depepaumnmn
CyLLeCcTBYeT Lefnas cnctemMa opraHoB cyaebHom BNacTu, Ka)kKabli U3 KOTOPbIX MMeeT CBOU onpeaesieHHble
MoJIHOMOYMSA.

3. OTANYNTENBHBLIM MPU3HAKOM SIBNSIETCA UCKIOYMTENbHOCTb cyaebHoi BnacTu. Tak, NOJIHOMOYUNS, KOTOpbIe
npefocTaBasAloTCA cyaebHom BNacTn B paMKax AENCTBYIOLWEro 3akoHodaTenbCcTBa Poccuinckon ®epepaumu, HM
npu Kakux obctoaTenbCcTBax He MOryT oyb6anpoBaTbCa MHBIMU OpraHaMn rocyaapCcTBeHHon BnacTu.[ FToH4YapoB
N.A. KoHCTUTYuLMOHHOe npaBo Poccuickon depgepaunn: yyebHumk. - M.: Hopma, 2019. - C. 266.]

MO>XHO BbIAeNUTb caeaytoLime NoJHOMo4YMS cyaebHom BNacTn, KOTOpPble HOCAT UCKIOYUTESbHBLIA XapakKTep:

a) KOHTPOJIb 3@ 3aKOHHOCTbIO U 060CHOBAHHOCTbLIO TEX AENCTBUN U peLleHNA, COBEPLLIAEMbIX U MPUHNMAEMbIX
COOTBETCTBYOLLUMN OpraHamMmm rocyfapCcTBEHHOWN BNACTK;

6) KOHTPOJIb 3@ 3aKOHHOCTbIO 1 06OCHOBaHHOCTbLIO MPUMEHEHUS Pa3/INYHOIO POoAa apecToB M 3aJep XaHun,
KOTOpbIe OCYLLEeCTBAAITCA CO CTOPOHbI OrnpefeieHHbIX OPraHoB (B YaCTHOCTM, B Ka4e€CTBE TaKOBbIX BbICTYMNAlOT
OopraHbl NpeABapuUTEsIbHOro pacc/iefoBaHus);

B) OCyLLeCTBJIEHNE KOHCTUTYLMOHHOIO KOHTPOA B POCCUNCKOM roCcyAapCcTBe;
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