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3.1 AHanu3 cynebHon NpakTUKKU MO YroN0BHLIM AeslaM 06 n3HacnnoBaHun
3.2 OCHOBHble Mpob6aemMbl U TEHAEHUNN B MPUMEHEHNN 3aKOHO4ATEeNbCTBA
3.3 CpaBHUTENbHbIN aHann3 cyaebHom NpakTUKM B Pa3iNyHbIX pernoHax

4. ®aKTopbl, BANAOLWME Ha KBAaIUDUKALMIO NPecTyrnseHnsa n3HacuioBaHns
4.1 Bo3pacT XepTBbl N €ro 3HavYeHne npu KeaanpuKkaumum npecTynieHuns
4.2 CoCTOAAHUE MCUXNYECKOro U (PU3n4eCcKoro 340p0Bbs XEPTBbI

4.3 CybbeKkTuBHbIE (haKTOpPbI, BANSAIOLWME Ha KBaNMPUKALUIO NPECTYMIeHNS
5. 3aksoveHne

AKTYya/IbHOCTb. YrosloBHas OTBETCTBEHHOCTb 3a M3HacKU0BaHUe B obuiecTBe 1 NPaBOBON CUCTeMe 3aHUMaeT
Ba>XKHY0 poJib. I3HacunoBaHne — 3To 0AUH U3 Hanbosiee XXeCTOKNX N MoKasaTesibHbIX NPeCcTYMNJIeHU, KOTOpoe
CTaBWUT MoA BOMPOC LLEHHOCTU YENI0OBEYECKOW XNU3HMN N HEMPUKOCHOBEHHOCTb NHANBUAYAJIbHOrO 4OCTONHCTBA.
Takoe NpecTynjeHne NpUYNHAET TSXKeNnble PU3nYeckme n sMoLMoHa IbHble TPaBMbl XXepTBe, U, MOCKOJIbKY OHO
ABNAETCA HAaCUJINEM Ha CEKCYaJIbHOWM MOYBE, OHO TaKXXe Ype3BblHaHO YHU3UTENBHO U AerpagnpyoLle.

B obuwiecTBe cyLlecTByeT pacTywas 0CO3HAHHOCTb U MOHMMaHWe Cepbe3HOCTU NpobaeMbl N3HaCUI0BaHNSA. OTO
NPMBOAUT K NOBbILLEHHON TpeboBaTe/IbHOCTU K NMPaBOBO CUCTEME U ee CrMOCOBHOCTY 3hheKTUBHO pearnposaThb 1
npenoTBpallaTh Takue npectynseHns. OaHa 13 rnaBHbIX 3a4ay YroJIoBHOW OTBETCTBEHHOCTU 3@ U3HACKIOBaHME
3aKJ1lo4aeTCa B AEMOHCTpaumn obLwecTBy, YTO Takoe noBegeHne He ByoeT TepNMMbIM U 4TO NpaBocyave byaeT
HaKa3blBaTb BUHOBHbIX C MaKCMMaJlbHOW CTPOrocCTbio.

lMpaBoBas CUCTeEMa CTPEMUTCA 3aLUNTUTb XXKepTB U obecneynTb UM CnNpaBenIMBOCTb. YroJsIOBHOE
3aKOHOAaTes/IbCTBO O M3HACUIOBAHMN CleunanbHO pa3paboTaHo a1s YCTAaHOBNIEHUS OeTalbHbIX KpUTEPMEB U
MPUHLWMNOB OTBETCTBEHHOCTU 3a AaHHOe npecTynneHne. OHO onpenenseT NOHATME N3HACUIOBAHUA 1 ero
OCHOBHbIE 3/IEMEHTbI, @ TakXXe YCTaHaBJ/IMBAET YroJIOBHO-MPABOBYIO XapaKTEPUCTUKY PasInYHbIX (hOPM 3TOro
npecTynneHus.

OnHako B cynebHoOM NpakTUKe CyLLeCcTBYIOT onpeaeneHHble npobnemMbl U TeHAEHUNW B MPUMEHEHWN
3aKOHOJaTeNbCTBa O U3HACUIOBaHMN. HekoTopble caly4an N3HACUIOBaHUS MOrYT MMETb HEMOJIHbIE NN HETOYHbIE
[OKa3aTeNbCTBa, YTO 3aTPYOHSET NPaBu/bHYIO KBAJIMMUKALMIO U HaKa3aHne BUHOBHbIX. [lpyruMn pakTopamu,
BAMSAIOLWMNMN Ha KBaIMPUKALMIO NPECTYNJIEHNS, ABASAIOTCA BO3PACT XXEPTBbl U €e COCTOAHNE NCUXNYECKOTO 1
hn31MY4eCcKoro 340poBbLS.

Kpome Toro, cyaebHasi npakTuKa Mno yrojloBHbIM AesiaMm 06 N3HAaCUNoBaHNN MOXXET Pa3/inyaTbCsl B pa3HbIX
pernoHax. 3To MoOXeT bbITb CBA3aHO C pa3HbIMM HOPMaMun 1 NpPaBUIaMn NPUMEHEHNS 3aKOHOAATEeNbCTBA, a TakxXe
C MECTHbIMU TPaAULNAMUN N 06bl4asiMUK, KOTOPbLIE MOTYT BANATL Ha cyaebHble pelleHus.

B 3ak/iloueHne, YyrosioBHasi OTBETCTBEHHOCTb 3@ U3HACKJIOBaHNE UFPaeT BaXkHYHO poJsib B obLlecTBe 1 NpaBoOBOW
cncteme. OHa CNYXXUT OOHUM U3 OCHOBHbIX MHCTPYMeHTOB 6opbbbl C 3TUM rpybbiM HapyLleHMeM npas 1 ceobon
yenoseka. dpheKTMBHAA YroN0BHAaA OTBETCTBEHHOCTb A0J/KHA o6ecneymBaTh HaKa3aHMe BUHOBHbIX, 3alLUTY NpaB
XKEePTB W NPEBEHTUBHbIE Mepbl A1 NpeaoTBpaLleHnsa by ayLwmx npecTynieHnin nsHacuioBaHus.

[JIABA 1. lMoHATUE 1 XapaKTePUCTUKN U3HaACUJI0BaHUA

1.1 OnpepeneHne n3HacuaoBaHUA B YrOJIOBHOM 3aKOHO4ATeNbCTBE

N3HacnnoBaHne — 3TO NpecTyrnJieHne, KOTOPOe HAaHOCUT Cepbe3HbIn yuepb xepTBe 1 ABNSETCH OOHUM N3 CaMbIX
TAXKKUX MPecTynaeHnn B yroJIoBHOM Mnpase.
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KoHKpeTHoe 3akoHoAaTeslbHOe onpenesieHne N3HaCUI0BaHNS MOXKET Pa3iMdyaTbCs OT CTPaHbl K CTPaHe, Tak Kak
Ka)k[l0oe 3aKOHOLaTeNbCTBO MOXKET NPefoCTaBiaATb COOCTBEHHOE onpeAesieHme 1 KBaJUMUKaL Mo Takoro
npecTtynneHuns. OgHako o6L1MMM OCHOBHLIMY YepTaMu onpeaeneHns N3HaCUI0BaHUS MOXXHO CHATATb DaKT
COBepLUEHNS MOJIOBOro akTa NPOTUB BOJIN XXEPTBbI C MPUMEHEHNEM HaCUINS, Yrpo3bl UK APYTrUX hopM
NPUHY>XOEHNS. Ba>XHO OTMETUTb, YTO COrilacue XXepTBbl ABJAETCA KJOYEBbIM (DAaKTOPOM A5 OTJINYUA MeXay
CeKCYyaJibHbIMN OTHOLIEHUSAMU U U3HACKJIOBAHUEM.

KpnTepuu, ycTaHaB/MBalOLWME, 4TO AEACTBUS KBAaIUMDULNPYIOTCS KaK M3HACUI0BaHWE, MOFYT BK/OYaTb
crepyouine gakTopbl. Bo-nepBbiX, 0OTCYTCTBUE COMacusi CO CTOPOHbI XXEPTBbI UFPaeT peLlatoLlyto posb npu
onpefeneHnn xapakTepa 1 KBaJndurkaumm cekcyaabHoro akta. Ecam ofiHa M3 CTOpOH He aaeT ceobofHOro u
[06POBOJILHOIO COrnacust Ha NoJIOBOM aKT WUJIM Bbipa)XkaeT CBOe OTPULIATESIbHOE XeflaHne, TO 3TO MOXXeT
CYNTATLCA U3HACKJIOBAHMEM.

1. "YronosHbIn kogekc Poccunckonm ®epepaunn” ot 13.06.1996 N 63-P3 (pen. ot 04.08.2023) (c usM. 1 gon.,
BCTYyM. B cuay ¢ 12.10.2023).

2. AnennsumnoHHoe noctaHoBneHWe BepxoBHoro cyna Pecnybnunkn CesepHaa OceTua-AnaHua ot 24.08.2020 no
neny N 22-314/2020 MpoueccyanbHble BONPOCk!: MpuHATO nocTaHoBneHne 06 oTKa3le B NpeKkpaLleHnn yrosloBHOMo
hena B CBAA3N C Ha3Ha4YeHneM Mepbl YroJIOBHO-MPaBOBOro xapakTepa B Buae cynebHoro wrpada. PeweHne:
[TocTaHOBNEHME OTMEHEHO.
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n3HacmnosaHun"

6. AnennsymoHHoe onpegeneHne AnennsumoHHon koanerum BepxosHoro Cyaga P® ot 24.11.2015 N AMJ115-514
TpeboBaHMe: O NPUCYXAEHUM KOMMEHCALIMM 3a HapyLleHne npaBa Ha Cy40NMpon3BOACTBO B pa3yMHbI CPOK.
PelweHwne: B ynosneTBopeHnn TpeboBaHUs 0TKasaHo, Tak Kak cya 060CHOBaHHO MCXOAMA U3 TOrO, YTO YroJIOBHOE
[eno oT/IM4aNiocb onpenesieHHoM NPaBoOBON CNOXKHOCTLIO, ero obbem cocTaBun 34 ToMa, Mo Aesly NPUBJIEYEHO B
KavecTBe 06BMHAEMbIX 8 NNL, KOTOPbIM NpeabaABAeHO 0O6BMHEHNE B COBEPLUEHUUN TAXKKUX NPeCcTynneHnn,
nMpu3HaHo noTepneswumu 17 nuy, gonpoweH 91 ceupeTenb, NPOBEAEHO MHOXXECTBO Pa3/INYHbIX SKCNepTuns.

7. PeweHne BepxoBHoro Cyaa P® o1 24.08.2015 N AKIMN15-790 TpeboBaHune: O NpUCy X 4EHUN KOMMEHCaLnKM 3a
HapyweHne NpaBa Ha Cy40Nnpon3BOACTBO B pa3yMHbI CPOK. PelwleHune: B yaosneTBopeHun TpeboBaHNS 0TKa3aHo,
MOCKOJIbKY UCXOASA U3 KpUTEepueB, YCTAaHOBIEHHbIX B NpeueneHTHON NpakTuke EBponenckoro Cyaa no npasam
YyesioBeKa, NpPaBoOBON U (PaKTUYECKOWN COXXHOCTU YIroJIOBHOrO Aesia, NoBefeHns y4aCcTHUKOB YroJlI0BHOIO
Cy4ONpoOn3BOACTBA, AOCTAaTOYHOCTU 1 3PEKTUBHOCTU AENCTBUNIN OPraHOB CNeACTBMA U Cyaa, MPON3BOANMbIX B
LLeNAX CBOEBPEMEHHOI0 OCYLLLECTBJIEHMS YIOJIOBHOIO NMpecsiefoBaHNsa N paCCMOTPEHUSA YrOJIOBHOIO Aena, obuwien
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