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AKTya/IbHOCTb TeMbl HAaCTOSLLLEr0 NCcnenoBaHns obycnoBsieHa TeM, 4TO NPOM3BOACTBO NO AeflaM
HEeCOBEepLUEHHOJIETHUX 3aHUMaeT 0coboe MeCcTo B YroJsIoBHO-MPOLECcCyanbHOM cucteme. Mo cpaBHEHUIO C 06WMM
YFOMI0BHbIM CYA0MNPON3BOACTBOM NOPSAAOK paccsienoBaHnsa n cyaebHoro pasbupaTtenscTBa No yrosoBHbIM AeslaM o
NpecTynneHnsx HeCOBEPLUEHHONETHNX MMEeT CBON 0COBEHHOCTMH.

YrosioBHO-NpPOLECCYaibHbIA KOOEKC COAEPXKUT pPsAa CneumnanbHbiX NPoLeccyasibHbIX HOPM, PEryNpyoLnX
MPOV3BOACTBO MO AeslaM HecoBepLUeHHONEeTHMX. ObLenpu3HaHHbIe MPUHLMMbLI 1 HOPMbl MEXAYHApPO4HOro NpaBa
CTasM HEOTbEMJIEMON HYAaCTblO POCCUNCKOro YroJI0BHOIO Npouecca, OpneHTUPOBaAHHOMO Ha 3alUnTy npas geTen.
CnepyeT OTMETUTb, 4TO 06LLEN3BECTHO, 4TO 0cobble nMpoueaypbl He CBSi3aHbl C BO3PacTOM YroJIOBHOMN
OTBETCTBEHHOCTU HMXKe coBepLueHHoNeTus. Takum 0bpa3oMm, 3aKoHOAaTeNb MUCXOOAMUT U3 TOrO, YTO faXKe ec/n
dhunsnyeckoe NNLO AOCTUrI0 BO3pacTa Yrosl0BHON OTBETCTBEHHOCTM, TO B TO )K€ BpeMS BO3pacT COBEPLUEHHONETUS
He SBNAETCHA BO3PacTOM YroJIOBHOM OTBETCTBEHHOCTU. ECM L0 He AOCTUIr 10 COBEpPLUEHHO1IETUS, TO
MPOV3BOACTBO MO Aesly B OTHOLUEHMW 3TOr0 inLla ocyuiecTenseTcsa B ocobom nopsgke.

MpeaMeToM nccnenoBaHUs SBASETCS pAf TEOPETUYECKUX U MPaAKTUYECKUX BOMNPOCOB CBSA3aHHbIX C MPOLLECCOM
peanusaunm yrosoBHO-MpoLeccyasbHON CUCTEMbl B OTHOLLUEHWN HECOBEPLLEHHOETHUX

O61BbEeKTOM UCCefoBaHNS SABASIOTCSA NPaBOBble HOPMbI, 3aKOHOAATENbCTBO, HOPMbI YT OJIOBHO-MPOLLECCYasIbHOr O,
YFOJI0BHOIO U YrOJIOBHO-UCMOJIHUTEIbHOI0 NpaBa, X coAep>XaHne 1 TeHOEHUUN Pa3BUTUS, MPaKTUKa NPUMEHEHNS
M HarnpaBJIeHNS COBEPLUEHCTBOBAHUA.

Llenb paboTbl - u3yvyeHune npobnsem paccnenoBaHNs YrosiOBHbIX AeJ1, MO KOTOPbIM NMPOXOAAT HECOBEPLLUEHHONETHMNE,
M BblpaboTKa KOHKPETHbIX Hay4YHO 060CHOBaHHbIX MPeasioXXeHNn N0 COBEPLUEHCTBOBAHWUIO MPOVU3BOACTBA MO AeslaM
HeCOBEepLUEHHOJIETHUX.

3afa4vn nccnepoBaHus:

- I3y4nTb yCN0BUS Ha3HAYE€HUS HEKOTOPbLIX HOPM O pacc/iefoBaHNN Aefl B OTHOLWEHUM HECOBEPLLUEHHOIETHUX.

- I3y4nTb npeaMeTbl A0Ka3biBaHNA MO YroJIOBHbIM [ieslaM C y4acTMeM HECOBEPLUEHHONETHUX B KayecTBe
06BMHSAEMbIX. I3y4nTb NpegMeThbl 40Ka3biBaHUS MO Yros0BHbIM AeflaM C y4aCTUEM HECOBEPLLUEHHOJIETHUX B
KayecTBe 06BUHAEMBIX.

- I3y4yeHne npeaMeToB A0Ka3blBaHUS MO Yros0BHbIM Ae/laM B OTHOLLUEHWNN HECOBEPLUEHHOIETHUX;

- MpoaHanmsmposBaTb ocobeHHOCTN aocynebHOro paccnenoBaHua No gesamMm HeCOBEPLUEHHONETHUX.
-MpoaHannsuposaTb 0CO6EHHOCTN NMpeaBapUTENbLHONO CNeACTBUSA MO YrOJIOBHLIM AeslaM B OTHOLWEHUN
HECOBEPLLUEHHOJIETHUX;

- MpoaHanmsmpoBaTb 0cobeHHOCTN CTagun cyaebHoro pasbnpaTenbCcTBa MO YroJIOBHLIM AeslaM B OTHOLWEHUN
HEeCOBEPLUEHHONIETHUX.

MeTo[0n0rnYeckom 0CHOBOW NCCNenoBaHUSA ABNAeTCS obuweHayYHbI MeTOoA. DTO AMaNEKTUYECKUNA
rMo3HaBaTe/IbHbIA MeTo4. DTO UCTOPUYECKNN, CUCTEMHO-CTPYKTYPHbIA, CPAaBHUTEIbHO-MNPaBOBOW, JIOM KO-
IOPUANYECKNIA METObI.

HopmaTumsHoM 6a3on nccnepoBaHms asnsetca KoHcTuTyums Poccuinckon ®egepaumn, MexxgyHapogHoe
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npoueccyanbHoOe NpaBo No AeslaM HeCOBEepPLUEHHONIeTHNX, OTpacsieBble hefepalibHble 3aKOHbl, MOA3aKOHHbIE aKThl,
perynvpytoLime NnpoM3BoACTBO MO AeflaM HECOBEPLUEHHONETHMX, HPMaTUBHbIE aKThbl, PErynpyloLlme OTHOLWEHMUS,
CBfi3aHHbIe C NMpeaMeTOM NCCe0BaHuS.

TeopeTnyeckon 0OCHOBOW HACTOSLLEro UccaefoBaHNs ABAAIOTCA HayyYHble TPyAbl cneayowmx asTopos AsTopsbl U.C.
so3pesa, N.N. AbaynnuH, P.®. CTenaHeHko, A.A. be3eHues, A.H. OIMutpunesa, 4.B. X)KgaHosa, B.B. Haraes, M.I1.
MepsakuHa, A.H. NasnyxuH, 3.C. 3apunos, H.[. nvawsunn, N.A. TepuHa, A.B. CMupHos, A.l. Kpyrnnkos, B.B, B.
EnHponbueBa, O.B. Xumunyesa, E.H. KnewwnHa v gp.

MpakTnyeckas 3Ha4YNMOCTb NCCNEeLO0BaHUA 3aK04aeTCA B KOHKPETHbIX Hay4YHO 060CHOBaHHbLIX PpeKOMeHAaLunsax no
COBEepLUEHCTBOBaHUIO NMPOM3BOACTBA MO AejlaM HeCOBEpPLUEHHONETHUX.

CTpyKTypa nccienoBaHusa BuIrNaanT cnepyowmm obpasom. BeegeHuve n 3akoveHne, ABe riaBbl U CMUCOK
NCNoJsib30BaHHOW Hay4yHoOW nuTepaTypbl. B nepBon rnaese paboTbl paccMaTpmBalOTCA TeopeTU4YeCKUe 0CHOBbI
Npon3BOACTBa MO AeslaM HeCOBEPLUEHHONETHUX.

K TeopeTnyecknum oCHOBaM MpPou3BOACTBA MO AeslaM HeCOBEPLUEHHOJIETHUX OTHOCATCH NOHATUE BO3pacTa
HeCcoBepLUeHHOJIeTHero B pOCCUICKOM Mnpase, yCs10BMs 0coboro BHUMaHMA K OTAe/IbHbIM NpaBujiaM NpPon3BOACTBa
no AesiaM HeCoBepLLUEHHOJIETHUX, MOHATNE BO3pacTa HeCoBepLUEHHONETHEro B POCCUNCKOM Mnpase.

[naBa 2 nocesLleHa aHaAu3y paccjiejoBaHNA YroJIOBHbIX AeJ1 B OTHOWEHNN HeCOBEPLUEHHOIETHUX, B TOM Yucse
ocobeHHocTaM gocyaebHoro n cynebHoro cneacTBms No yrosoBHbIM AeflaM B OTHOLLIEHUN HECOBEPLUEHHONETHUX.

FMABA 1. OCOBEHHOCTW NMPON3BOACTBA B OTHOLUEHN HECOBEPLUEHHOJIETHUX B MEPNOL
MPEABAPUTEJIbBHOIO PACCJIEQOBAHUA

1.1 OcobeHHOCTM BO36YXKAEHNSA YTONOBHOIO AeNla B OTHOLIEHUN HECOBEPLLUEHHOIETHErO

Bonpockl NnponnakTUKM NPecTynHOCTU HECOBEPLLUEHHONETHUX, NOBLILLEHUS KavYeCTBa paccaeoBaHns gen o
NpecTynneHNAaX HECOBEPLLUEHHOIETHNX, MOPSAKA PACCMOTPEHUSA YrONIOBHbIX A& U BblIHECEHUS CyAebHbIX
peleHnn, NpMMeHeHNa Mep BOCNMUTaTEes/IbHOrO BO3AENCTBUSA, UCNOJIHEHWS CMPpaBeA/INBbIX HaKa3aHW BOJIHYIOT He
TOJIbKO MPaKTU4eCKMX paboTHUKOB, HO N 0BOLLLECTBEHHOCTD.

Mo3TOMy 0COBEHHO Ba)KHO Tak>Xe yCUINTb NMPaBOBYIO 3aLLUTY U rapaHTUM NpaB HECOBEPLUEHHONETHUX
nono3peBaemMbiX, 06BNUHAEMbIX N MOACYANMbIX MO YrOJIOBHbLIM AeflaM.

Bnepsble 3Tu TpeboBaHMA OGbIN OTParKeHbl B AOKYMeHTE «MUHMMabHbIE CTaHA4apTHbIe NpaBuaa OpraHmsaumm
Ob6bennHeHHbIX Hauui, kacarowmecs oTrnpaBieHNs NPaBoCyANS B OTHOLUIEHUN HECOBEPLUEHHONETHUX «
(NeknHckme npaswuna), ogobpeHHoM NeHepanbHo Accambneen OOH B pesontoumnn 40/33 o1 29 Hoabps 1985 ropa .
MunHMManbHbIE CTaHOapTHbIe NpaBuaa 6bin paspaboTaHbl 418 NPUMEHEHUSA B Pa3/IMYHbIX MPaBOBbIX CUCTEMAX,
yCTaHaBAMBas Npyv 3TOM MUHUMasbHble CTaHAapThl obpalleHns ¢ HeCoBepPLUEHHONETHMMU NPaBOHaPYLUNTENSMN,
0cobeHHO B yrosioBHOM mnpoLecce.

3Tn NpaBuia 3aKpenaeHbl B CT. 14 MexayHapoaHOro nakTa o0 rpakKAaHCKUX N noanTnyeckmnx npasax (MMCMmM) ,
[eknapaunm 0CHOBHbIX MPUHLWMOB MPaBoOCyAMs ONS XKePTB NpecTynaeHni n 3noynotpebneHni Bnactboto (1985),
KoHBeHUMN OOH o npaBax pebeHka (KIMP) (1989) u Mpasunax OOH no 3amnTe HecoBepLUEHHONETHNX, NLLIEHHbIX
csoboabl (1990). JaHHble NnpaBuia AENCTBYIOT NapasiiesibHO C OCHOBHbIMUW MNpOoLLeCCyasibHbIMU FrapaHTuaMu,
3akpenneHHbiMn B KoHBeHUn OOH o npaBax pebeHka (1989), Mpasunax OOH no 3awmTe HeECOBEPLLUEHHOIETHUX,
nnweHHbIx ceobogbl (1990) n opyrmx OOKYMeHTax .

B 3Tux npaBmnax nog4epKknUBaeTCs, YTO AO/KHOCTHbIE nLa, OTBETCTBEHHbIe 3a NPOM3BOACTBO MO AeflaM
HeCOoBEepLUEeHHOIETHUX, AO0/HKHbI 06/1afaTh COOTBETCTBYIOLWMM OMNbITOM N KBanugukaumen. Cny>xbbl oBeHalbHON
IOCTULMN JO/KHBI CUCTEMATUYECKN pa3BMBaTbCA U KOOPANHMPOBATBLCS C LLeSbio Pa3BUTUS N MoaAep>KaHNS
KBasiMmKaLmm nepcoHana aTnx cnyxb, BkaoyYasa nx MeTogbl, Nogxonbl N yCTaHOBKM « (M. 16).

HocynebHoe Npon3BOACTBO MO A€/laM HECOBEPLLUEHHOJIETHUX U NPOodUnNaKTUKa UX NPaBOHAPYLIEHW, KaK NpaBuo,
OCYLLECTBAOTCA COTPYAHMKAMN MUAMLMN, KOTOPbIE AOJIKHbI MPOXOAUTL cneynanbHoe obyyeHne n noaroTosky. B
KPYMHbIX FropoAax o 3TUX uenen Ao/HKHbl BbiTb CO34aHbl CneunanbHblie nogpasaeneHus noanuum (n. 12).
MOCKONbKY COTPYOHUKU MUSTMLUN ABAAIOTCA NEPBOA TOYKOWN COMPUKOCHOBEHMNS HECOBEPLUEHHONETHUX C
MPaBOOXPaHNTENIbHBIMW OpraHaMn, Ba>XHO, 4TOObl OHW AeNCTBOBaIM KOMNETEHTHO N afgeKBaTHO. B Poccum 3Ty
hYHKLMIO BbIMOAHAT nogpa3sgesieHnsa no npoduiakTnuke npaBoHapyLUEeHWn cpein HeCOBEPLUEHHOIETHUX 1
OTAEeNbl NO AeslaM HeCOBEpPLUEHHOIETHUX MNHUCTEPCTBA BHYTPEHHUX Aen.

CornacHo MNeKknHCKUM npasunam, cygebHoe pa3bnpaTenbCTBO AOJ/IKHO YyY4MTbIBaTbh BO3PACT U NHTEpPECHI
HECOBEpPLUEHHOJIETHErO 1 «MNPOBOAUTLCA B @aTMOCdepe B3aUMOMNOHNMaHNSA, B KOTOPOW HECOBEPLLUEHHOIETHUI
MO>XeT cB0O6OAHO y4acTBOBaTb M Bblpa>kaTb CBOW B3rnsagbl « (n. 14.2).

Onsa pocTwkeHns aTux uenen NMeknHcKne npasuia 1 BCce nocnenytouime MexagyHapogHble KOHBeHUMN TpebyioT,
4TO6bl «C OHOM CTOPOHbLI, 0CO60e BHUMaHME yaensanock 61arononyymio HeCOBEPLLUEHHOIETHEro, a C APYrom -



4TOObI INYHbIE XapaKTEPUCTUKM MPecTynHMKa (CeMeNHOe MOoNI0XKEHNE, COLManbHbIN CTaTyC, XapakTep U CTeneHb
Bpeda, MPUYNHEHHOI0 NPECTYMHMKOM) BIUSAAN Ha COPa3MepPHOCTbL OTBETHbLIX Mep» (N. 14.2). Hanpumep,
rOTOBHOCTb MPaBOHapPYLUNTENs BOSMECTUTb NOTepneBLEMY NMPUYMHEHHLIA Bpe) NpegnosaraeT co3gaHne
cneumanm3npoBaHHbIX IOBEHAJIbHbIX CyO0B.

Kpome Toro, PernameHT npefycMaTpmMBaeT BO3MOXXHOCTb 3aBepLUeHNs yronoBHbIX aen 6e3 cynebHoro
pa3bupaTenbCTBa C LEesblo OrpaHNUYeHNs HEraTUBHOIO BANAHUSA CynebHbIX MPOLEeCCOB N BbIHECEHUS MPUTOBOPOB
(Hanpumep, NybMKaUnM 0 NpaBoOHapYyLLUEHUSAX, CyaANMOCTSX): «O6s13aHHOCTb HeCoBepLUeHHoNeTHero cobnoaaTth
KOH(MAEHLUNANBHOCTb [O/MKHa cobnoaaThbca Ha BCeX CTaamsax, 4Tobbl nsbexaTb Bpena, NPUYNHAEMOro
HecoBepLUueHHosieTHEMY HeO0bOCHOBaHHbLIMKU NybnKaunsamm n knesetonm « (n. 8. (1)). MpumevaTenbHO, 4TO 3a40NT0
[0 nosiBnieHns «MekKnHCKNX npasun», T.e. B KoHcTUTyuum KHP 1960 roga (rnasa 32), B Poccum 6bin yCTaHOBNEH
cneumanbHbl «lOBEeHasIbHbIA MpoLeccs .

CerofHAa B pOCCMNCKOM MpaBe npegBapuTesibHOe paccrenoBaHme n cyaebHoe pa3bnpaTenbCTBO YroJ0BHbIX AeN B
OTHOLUEHUN HECOBEPLLEHHOJIETHUX ONpPeaensaeTcsa Kak obLWmmMmy, Tak U cneunasbHbIMU HOPMaMn, KOTOpbIe
pa3BMBalOT N AOMNOJHAIOT 06LLMe HOPMbI C LLesIblo YCTaHOBIEHUS AONOJIHUTENbHbIX FAapaHTU npas
HecoBepllueHHoNeTHMX. O6 3ToM CcBUAETeNnbCTBYOT rnasa 14 YronoBHoro kogekca PO «OcobeHHOCTU yrosloBHOMN
OTBETCTBEHHOCTM N HaKa3aHUA HECOBEPLUEHHONETHUX» U rnaBa 50 YronoBHO-NpoLeccyasibHOro Kogekca PO
«[Mpon3BOACTBO MO YrOJI0OBHLIM A€/laM B OTHOLUEHWUN HECOBEPLUEHHOIETHUX> .
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