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BBepneHune

B cooTBeTCTBMUM C HacTbto 1 cTaTbu 43 YrosnoBHOro kogekca Poccninckon degepaunm yrosioBHOE HakasaHume - 3To
Mepa rocyaapCTBEHHOr0 NPUHYXXAEHUA, Ha3HavyaeMas No Npurosopy cyaa Ay, Npu3HaHHOMY BUHOBHbIM B
COBepLUEHUN NPeCcTYrJIEHNS, N 3aKJI04aeTCsa B JIMLLEHUN NN OrPaHNYeHnn npas 1 ceobo aToro nmua. B yactm 2
CTaTbyn 43 YroslIoBHOro Kogekca P® roBopuTcs, 4TO YroJIOBHOE HaKa3aHue NpuMeHseTCs B LesisX BOCCTaHOBJIeHUSA
coumasibHOM CNpaBedsIMBOCTY, a TakXe B LesiiX UCMpaB/ieHNs OCY>XAEHHOIO U NpeaynpexaeHns cosepLleHns
HOBbIX NPeCcTynJeHnn.

Haka3aHue - o4AnH N3 LeHTpasibHbIX MHCTUTYTOB YrOJIOBHOIO NpaBa. 3To 06bACHAETCSA TeM, YTO HaKa3aHue
ABNSETCA BaXXHENLUMM UHCTPYMEHTOM A1 OXPaHbl UHTEPECOB JINYHOCTW, rocyfapcTea n obuiecTBa B LesnoM. OHO
3aTparmBaeT NpakTU4eckn Bce Hambonee CyLlecTBEHHbIE A1 YeoBeKa LLEHHOCTW.

NCKNI0YNTENbHOCTb YrOJIOBHOMO HaKa3aHMA 3aK/1l04aeTCs He TOJIbKO B TOM, 4TO OHO nNpeacTaBaseT u3 ceba
Yype3BblYalHO MHTEHCMBHOE BO34ENCTBMNE Ha YesloBeKa, HO 1 B TOM, YTO HakKa3aHue - fierajsibHoe Npu4ynHeHmne
Bpena. Haka3zaHue, aBnaacb Beaylien choopMor peanmsalmmn yrosoBHON OTBETCTBEHHOCTU, MPMU3BaHO CAEPXXMBaTb
nosefeHve Nohen B paMmkax npeanncbiBaembix TpebosaHUn.

Ocoboe 3HavyeHMe nmeeT npobnema yenen HakaszaHua. Obwas cucTtema, BUAbI N COAEp)XaHNe OTAENbHbIX
HaKa3aHWi, NpaBuJia ero HasHa4YeHs N 0CBOBOXXAEHNS OT HaKa3aHWS, a TakXXe NpUMeHeHNe NHbIX Mep YroJIoBHO-
NMpaBoOBOro xapakTepa 0byCNIOBNEHbI LeJITMM YIrOJIOBHOMO Haka3aHusa u Cy>kaT cpeacTBOM Hanbonee
SPPEeKTUBHOIro NX LOCTUIKEHUNA.

AKTYanbHOCTb TeMbl 00yC/iOB/IeHa TeM, YTO BECb MEXaHW3M yroJIOBHO-NPaBOBOro BO3AeNCTBNA Ba3npyeTcs Ha
Lensax yrojoBHOro HakasaHumsa. OTCcyTCTBME B TEOPUM eANHCTBA NOAXO0A0B K MOHUMaHMIO Lesieil yroloBHOIMro
HaKa3aHua NPUBOANT K MHOFOYMUC/IEHHbLIM NpobnemMam Ha NnpakTuke. PasHoobpasHble, NOPO NPOTMBOMOJIOXKHbIE
Hay4Hble MO3nLNK N0 BONPOCaM MOHATUSA, COAEPXKAHUSA, KPUTEPUEB N CYLLLHOCTW Liesiel YroJI0BHOIO HakKa3aHus He
cnocobcTBYIOT eaAnHoobpa3HOMYy NPaBONMPUMEHEHMIO. DTO NpeanosnaraeT He0bXoANMOCTb UCCef0BaHNSA AaHHOIO
BOMpoca v BbipaboTKn eanHoOro noaxoaa.

O6BbEeKTOM MUCCefoBaHMS BbICTYMNAKT LESIN YrOJI0OBHOIO HakasaHus; NnpegMeToM - HOPMbl 0TEYECTBEHHOIO "
3apy6e>XKHOro yrosnoBHOro 1 yrol0BHO-UCMONHNTE/IbHONO 3aKOHOAaTEe/IbCTBa, @ TakXXe Hay4Hble ncciefoBaHuns
(MoHorpadun, aucceptaunu, y4ebHMKKN, Hay4Hble cCTaTbW) N0 UccegyemMon Teme.

Llens paboTbl COCTOUT B UCCNIEA0BAHUN TEOPETUKO-NPABOBbLIX OCHOB YrO/IOBHOIO HaKa3aHUA.

Llenb KOHKpeTu3npyeTCsa B COBOKYMNHOCTM 3aa4ay paboThbi:

1. OnpepeneHne CyWHOCTU 1N COAEPXKaHUA Yro/IOBHOIO HaKa3aHNA Kak NpaBoBOW KaTeropmn, C oTrpaHUYeHneM nx
OT MHbIX Mep, NPefyCMOTPEHHbIX YIOJIOBHbIM 3aKOHO4AaTEIbCTBOM.

2. AHann3 pyHKUNI 1 Lenen yrosoBHOro HakasaHus.

3. XapaKkTepucTmka CUCTeMbl YroJI0BHbIX HAaKa3aHUN (Ha3HavYeHne Nx ToJIbKO Kak OCHOBHOI O, TOJIbKO Kak
[OMOJIHUTESIbHOrO, TaKXXe YroJIOBHbIX HakKa3aHWn C 4BOMHON NPUPOAON, TO €CTb BO3MOXHbIX N KaK OCHOBHbIE, U
KaK AOMNOSIHUTESIbHbIE).
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nasa I. TeopeTVI‘-IeCKVIe OCHOBbl HaKa3aHUA B pOCCI/II7|CKOM yronosHoM npase

1.1 CywHOCTb U coep>XaHne Haka3aHus

Mpobnema HakasaHMS BCerga BOJIHOBaMA YMbl IOPUCTOB U NCCief0BaTEesNEN YrONOBHO-NPaBOBON HayKn, Mpuyem
HaCTOJIbKO, 4TO HEKOTOPbIE aBTOPbI MO aHaIornUM C NOHATUEM Y MPU3HAKaMn CoCcTaBa NpecTynjeHns Bblaensanm
NOHSATWE N NPU3HaKM COCTaBa Haka3aHuA. Mbl nonaraem, 4To TeopeTnyeckme pa3paboTKn NOHATUA coCcTaBa
Haka3aHusa, 6e3yCc/0BHO, UMEIOT NMPaBo Ha CyLlecTBOBaHMe, 0AHAKO XXefaHue nponssecTtn ocoboe BneyaTneHmne Ha
Iopnan4eckKyto obLecTBEHHOCTb A0J/IXKHO COMeTaTbhCs C peajnusaMm poCCUCKOro YrosioBHOrO 3aKOHoAaTeNbCTBa U
noTPebHOCTAMMN NPABONPUMEHNTENBHON OEATENBHOCTW.

Mpwn n3yyeHnn Kypca yrososHoro npasa OB6LLYO YacTb YC/JIOBHO pa3fensaoT Ha ABe Nos0oBUHbL. OgHa 13 HUX
CBA3aHa C NpecTynJIeHWeM, BCEMN KaTeropusaMm n MHCTUTyTaMu YrOJIOBHOIO NpaBa, KOTOPble K JAaHHOMY MOHATUIO
OTHOCSATCH, 3TO - NOHATNE NPECTYNJIEHUS, NMPU3HAKN NPECTYMNJIEHNS, KaTeropum npecTynieHnin, MHOXXeCTBEHHOCTb
npecTynneHnn (COBOKYMHOCTb, peunans npecTynieHnn), HEOKOH4YeHHoe npecTynjeHne, 406pOBOJIbHbIN OTKa3 OT
npecTynieHuns, coy4acTme B NpecTynieHnn, obCcTosaTeNbCTBa, UCKJIOYaoLWWe NpecTynHoOCTb AesaHns. BTopas
4acCTb YCJIOBHO CBfA3@aHa C TeM, YTO OTHOCUTCSH K Haka3aHWio. B faHHYI0 NOSI0OBUHY C/liefyeT BKJIOYUTL MOHATUE
HaKa3aHWA, ero NpM3HaKK, Lean HakasaHusa, BUAbl HaKa3saHui, Ha3HavYeHne Haka3aHus, obwme HavYana
Ha3Ha4yeHMs Haka3aHus, 06CToATENbCTBA, CMAryaloLWme 1 oTAaryarowme HakasaHue, ocsoboxxgeHne oT yronoBHOM
OTBETCTBEHHOCTM N OT HaKa3aHUs, BUAbl HaKa3aHUN, NPUMEHSAEMbIX K HECOBEPLUEHHONETHUM, NHbIE Mepbl
YyroJIOBHO-MPaBOBOro XxapakTepa.

Hapn BcemMun HopMaMu, BKIIOYEHHBIMU Kak B O6Lwyto, Tak 1 B OcobeHHYI0 YacTu, pacnonaratoTcs NpMHUNNbI
YronoBHoro Kogekca Poccuiickon ®epepaumn. 3To OCHOBHbIE, onpefensowmne naen, UMn pyKoBoACTBYeTCS
3aKoHoZaTesnb Npu hopMMPOBaHUN, PEGOPMMPOBAHNM 3aKOHA, MPUHLMMbLI YTOIOBHOIO NpaBa A0/KHbI 0TobparkaTb
naeanbHyo GopMy, KoTopon byayT COOTBETCTBOBaTb BCE MPUMEHSAEMbIE NMPaBOBble HOPMbI; MyTeM YCTaHOBJIEHUS
eAVHbIX MPUHLMNOB Yro/N0OBHOI0 3aKOHOAaTeIbCTBa BO3MOXHO (POpPMMPOBaHNE e AMHON NPaBOTBOPYECKON U
NpaBonpuUMeHNTesIbHON AeATEeNbHOCTU.

B cooTtBeTCTBUMM C 4. 1 CT. 43 YK PO noj Haka3aHMEM NoOHUMaeTCsa Mepa rocyjapCTBEHHOro NPUHYXXAeHuns,
Ha3Ha4vaemas rno npurosopy cyaa. CyLHOCTb HaKa3aHUa 3aKJo4yaeTCs B TOM, YTO OHO MPUMEHSETCS K auly,
MPU3HaHHOMY BMHOBHbIM B COBEPLUEHWW NPECTYNJIEHUS, 1 3aKJ1I04aeTCsA B NPpeayCMOTPEHHbIX YION0BHbIM
KoA4eKCcoM PD nuweHnn nnm orpaHnyeHumn npas n ceobon 3Toro nmua.

B cT. 43 YK PO onpepenseTcs nMMwb NOHATME HaKa3aHus. NoHATME NHBbIX MEpP YroJI0BHO-MPaBOBOIro XxapakTepa B
YrOJIOBHOM 3aKOHe OTCYTCTBYeT. Mexay TeM B 4. 1 CcT. 6 YK PO «[MpnHumMn cnpaBefnmMBoCTU» 3aKoHo4aTeNb
yKa3blBaeT Ha TO, YTO HEe TOJ/IbKO HaKa3aHWe, HO U NHble Mepbl YroJIOBHO-MPaBOBOIr0 XxapakTepa, NpMMeHseMble K
nnuy, cCoBepLUMBLUEMY NPECTYNJeHne, OJKHbI O6biTb CNpaBeAIMBLIMU - COOTBETCTBOBATb XapakKTepy U CTErneHu
obLiecTBeHHOM ONacHOCTU NpecTynaeHnsa, o6CToaTeNbCTBAM €ro CoBepLUeHns 1 JINYHOCTU BUHOBHOIO. B 4. 2 cT. 7
YK PO «[MpnHUMN ryMmaHu3Ma» pedyb naeT o TOM, YTO He TOJIbKO HakKa3aHue, HO U NHble Mepbl YroJI0BHO-MPaBOBOro
XapakTepa, NpuMeHsiemMble K 1Ly, COBEPLUNBLUEMY MPeCcTyrnjeHne, He MOryT MMeTb CBOEN LieJsiblo NMPpUYnHeHue
dr3nyYecknx cTpajaHuin UIN YHMKEHNE YesloBe4eCKoro JOCTONHCTBA.

WNHble Mepbl Yyrosl0BHO-NPaBOBOIro XapakTepa c/iefyeT oT/in4aTb OT Haka3aHus. OHM He NpefyCMOTpeHbl B
CcaHKumax ctaten OcobeHHON
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