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BeepneHune

CoBpemeHHOe pa3BuToe 06LWeCcTBO yBeNM4nBaeT TEHAEHLMIO K COBEPLUEHMIO TeX OESAHMI, Ha COBEpLUEeHMe
KOTOpbIX 3aKOH yYCTaHaBAMBaeT 3anpeT. [pn 3ToM rocyfapcTBO co34aeT HeobxoAMMoe NpaBoBOe peryanpoBaHme,
B Lensax nbexaHnsa HeraTUBHbIX 4ENCTBUN Fpa)khaH, KoTopble coaep kaT B cebe coBepLueHMe NPOTUBOMNPaBHbIX
nesHunin, He cobnogas TpeboBaHMA 3akoHOAaTeNbLCTBA. Mpy 3ToM NpobremMa NpaBoOHapyLLUEHWIA, ABNSETCA OLHON U3
OCHOBHbIX B COBpeMeHHOM 06LecTBe, C KOTOPLIMU MNblTanoCb 60poThLCA 06LLECTBO C APEBHUX BPEMEH U
OCYLLECTBAAETCS NO HacTosLLee BpeMs B BUAE NpefynpexxaeHnin npaBoHapyLeHnn.

WNccnenys TeMy npectynieHuns, ciegyeT obpaTuTb BHMMaHUE Ha TO, YTO Kak 6bl He 60posioCcb rocyaapCTBO U
obuecTBo ¢ AaHHOM NpobnemMon, NpecTynaeHns ByayT CcyllecTBOBaTb BCerga n HapaBHe C akKTUBHbLIM Pa3BUTUEM
obuiecTBa, oHU ByAyT NOSABAATLCS B Pa3/IMYHbIX Chepax NMPaBOOTHOLLUEHWNIA.

CaMo NoHATME NpecTynieHns BKAOYaeT B cebs pa3iMyHoOe KOJIMYECTBO 3JIEMEHTOB, NPOSBAAIOLWNXCS B Pa3/INYHbIX
chepax X13HM obLLecTBa, a TakXKe KacaeTcs BCcex oTpacsiel NpaBOBOM CUCTEMbI rocyaapcTaa. [pu 3ToM
ocobeHHOCTb Ntoboro NpecTynyeHns, ssBNSETCA ero CoCTaB, B COOTBETCTBMWN C KOTOPbIM OH TakKUM 1 NMPU3HaeTCs,
BKJto4as B cebs onpenenieHHble 3neMeHThl, 06beanHsawLwmne B cebe NoHATHE NpecTyrnaeHue.

CocTaB npecTynaeHus BkOYaeT B cebs BHeLWHNne N BHYTPEHHME 3/1IeMEHTbI, COCTOALLNE N3 06 BEKTUBHbBIX U
Cy6beKTUBHbIX (DaKTOPOB €ro COBEPLUEHNSA, B COBOKYMHOCTU BbISIBJIEHME KOTOPbLIX YCTaHaBANBAETCA hakT ero
COBepLUEHUS.

CocTaB NMpecTynieHns UMeeT CNOXKHYI0 CUCTEMY N CTPYKTYPY, BKoYasa B ceba 06bekTUBHbIE U CyObEKTMBHbIE
3/IEMEHThI, BUA KOTOPbIX N PAKT UX YCTAaHOBNEHMNSA 3aBUCUT OT Chepbl COBEPLUEHUSA NPECTYN/IEeHNS.
MpecTynneHns BO3HMKAET Be3Ae, rae CywecTBYOT YTBEP)KAEHHbIE MPaBOBbIe€ HOPMbI, @ €ero COCTaB BbIMNOJIHAET
OCHOBHYIO 1 Ba>XHYI0 (DYHKLMIO, MO3BONSOWAN YCTAHOBUTb MMEHHO TOT BUA NMPaBOHapyLUEeHUs, KOTOPbIN B
OEeNCTBUTENbHOCTW Npoun3oLlen n 6bis1 CoBeEpLUEH.

CocTaB nNpecTynaeHns Takxe npefocTaB/seT BO3MOXHOCTb OTAE/NTb O4HO NpaBOHapyLLUeHne OT APYroro,
NMpon3BecTn 06LLYI0 OLLEHKY COBEPLUEHHOrO NMPOTUBOMNPABHOIO OESHUS, @ Tak)Xe Ty HOpPMY NMpaBa, KoTopas bbina
HapyweHa.

Tak>Xe Ba)KHbIM 06CTOATENIbCTBOM, NMPU OLEHKE COCTaBa OnpeaesieHHOro Buaa npecTyrnjeHns, SBasieTcs To, 4To
Heobxoanmo obecneynTb NOSHOE N AeTaslbHOE €ro pacKpbiThe, MO3BOMISAOWEE YCTAaHOBUTL AaJibHeENLWYo cyabby
YyesiloBeKa ero coBepLUMBLUEro.

Llenb faHHOM KypcoBoi paboTbl — onpeaennTb cogepXaHne NoHATUSA COCTaBa NPECTYMNJIEHNS U ero CTPYKTYPHbIX
3/1EMEHTOB.

Ons [OCTUXKEHMSA 3TON LLesn NocTaB/ieHa 3ajada: pacCMOTPETb U N3YyYUTb BCE 3/IEMEHThl, BXOASALLME B COCTAB
NPecTynneHuns, a TakXxe onpenenunTb ero Buasbl.

Ob6BbeKT nccnenoBaHns - MpecTynieHne Kak lopugnyeckas Kkateropus.

MpepmeT nccnepoBaHns - CTPYKTYpa U 3JIEMEHTbI COCTaBa NMpPecTyn/eHuns.

B npouecce paboTbl 66N NCNONbL30BaHbI TakMe MeTOoAbl UCCNIEA0BAHNSA, KakK aHaIn3 nMTepaTypbl N U3y4eHune
HOPMaTUBHbIX JOKYMEHTOB.

KypcoBas paboTa MMeeT CBOI ONpeneneHHY CTPYKTYpPY, OCHOBaHHasi MOCTaBAEHHbIMU LIENSMU U 3aadaMu,
OTpa’kaloLWMMNCSA B CBOEM COAEP)KAaHUN, BKJIOYAA OCHOBHbIE 3/1eMeHThl paboTbl: BBeAeHWS, rnaB, naparpados,
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3aK4YeHnd, CrnnCKa InTepaTypbl.

[naBa 1. lNoHATMe NpecTynieHnsa N ero coctas

1.1. NoHATKe NpecTynseHns

MoHATME NPecTynaeHns B yroJIOBHOM 3aKOHOLATENbCTBE NMEET ANUTENbHOE NCTOpMYeckoe pa3sutume. Ocoboe
3HA4YMMbIM NEPUOLOM siBMAack nepBas noaosuHa XVIIl Beka, KOTOpbI 0OCTaBWA 0COBEHHLIN cnel B UCTOpUn
CTaHOBJIEHNS YrOJIOBHOIO 3aKOHO4ATeNbCTBA, HO M BCEro pOCCUNCKOro rocynapcTaa.

CaMo NoHATUE «NpecTynjeHne» NosBNI0CL C MOMEHTa BO3HUKHOBEHUSA MPOTUBOPEYNA B 06LLECTBE N MeX Ay
nabMu, pa3gesMBLINCL Ha K1acCbl Pa3HOro YPOBHSA, MPUHATUE B COBEPLUEHNM KaKoro - mbo NnpoTMBONpPaBHOIro
DesHUS BO3HMKAJIO NLLb B CJlydae HanpaBieHUs TakoBbIX NMPOTUB PYKOBOAsALLEro Kjiacca. Hanpumep, Henb3sa 6biS10
npu3HaTb NpecTynaeHneM, CoBepLIeHHOe PYKOBOAALLMM KaccoM NpoTus ceoero paba, a ot B obpaTHOM cny4ae,
npecTynaeHne He TOJIbKO NMpU3HaBasioCb, HO N KapasoCb AOCTaTOYHO XECTOKO.

Takas e cMTyauus, B NpU3HaHNN O MOHATUN «MPECTYMNJIEHME» U ero COBEpPLUEHNS, OEACTBOBasla U B Nnepunos,
hyHKLMOHMPOBaHUA obLiecTBa.

JdanbHenwee NprM3HaHWe U pa3BUTUE NOHATUA NPECTYNJIEHNSA CTasI0 OTPa)KaTb NHbIE Ba>XHble BOMNPOChI, Npun
KOTOpbIX BO3HUKa HeobxoammMocTb B obecnevyeHnmn 3awmTbl o6LwecTBa OT NPeCcTyMNHbIX AeSHUNA, a Clef0BaTeNbHO
hopMupoBaHme yrosoBHOro 3aKoHoAaTebCTBa. B CBA3M C 3TUM cieayeT OTMETUTb TOT (PaKT, 4TO NOHATUE
«MpecTynneHne» n netanbHOe ero NosiCHeHNe B YyroJIOBHOM 3aKOHOAATEsIbCTBE BO3HUK/O CPABHUTESNIbHO HEAABHO.
Mpouecc 3apoXXAeHns U CTaHOBJIEHWUS POCCUNCKOrO YrOJI0BHOMO 3aKOHOAATe/IbCTBa Oblal CNI0XKHbLIM, MOCTEMEHHbIM
M NPOAOJ/IKMUTENbHBLIM. YrON1I0BHOE 3aKOHOA4aTeIbCTBO Poccmn nmeeT 6oraTyto NCTOPUIO, TECHO CBA3aHHYIO C
pa3BuTMEeM Poccumnckoro rocyaapcTea. CoBpeMeHHas KOHLEeMNumMsa NoCTPOEHNS Yro0OBHOI0 3aKOHOAaTeNbCTBa
hopMupoBanacb Ha NPOTAXKEHNN HECKONIbLKMX CTOSIETUI, MPONASA NYyTb OT HenmncaHoro obbi4asa 40 YronoBHOMo
kKopekca Poccuinckon denepaunm 1996 roga.

MNMoHsATMe NpecTynaeHns B yroJIOBHOM 3aKOHOLaTeNbCTBE UMEeeT ANuTesibHOe nctopmyeckoe passutume. Ocoboe
3Ha4YMMbIM MEPUOLOM fABMAACk NnepBas noaosuHa XVIIl BeKa, KOTOpbI 0CTaBWA 0COBEHHLIN cnel B UCTopumn
CTaHOBJIEHMNS YrOJIOBHOIO 3aKOHOA4ATENbCTBA, HO N BCEr0 POCCMINCKOro rocyfapcTBa.

Pa3BnTne yronosHoro npaea B uctopum Poccuu, ABnasnocb Hanbonee 3Ha4MMbIM B POPMUPOBAHMN BCEN NMPaBOBOWA
CUCTEeMbI FOCYyAapCTBa, YTO OTParkaao N3HavasbHO )XEeCTKOe OTHOLEeHNEe N OTCYTCTBME NPU3HaHME JINYHOCTH
BWHOBHOIO U MMEJI0 CYpOBOE HaKa3aHue.

B nocnencteumn, n ¢ KaXKAablM HOBbIM NPUHATLIM YK B POCCUNCKOM roCcyAapCTB, MPOUCXOANN N3MEHEHMNSA U B
OTHOLUEHUMN YCTAHOBNEHUSI MOHATUA N BUOOB NPECTYMNJIEHNS U CUCTEM Haka3aHusa. M 4em panblue ocyLlecTBAsSN0
CBO€ pa3BuUTME YrosIOBHOE 3aKOHOAATeIbCTBO, TEM MArye ycTaHaB/MBaslaCb CUCTEMaA Haka3aHu 1 ee
MPUMeHeHne, Yy4MTbiBas NpyY 3TOM OCHOBbI FYMaHHOCTW MO OTHOLWIEHUIO K MPEeCTYNHNKaM, a TakK)Xe Hanpas/sio
pa3BuTME YroJIOBHOIrO NpaBa Ha OCHOBHOE MPU3HaHMA eEMOKpaTu4eckoro obuiecTsa.

MoHATWe NpecTynaeHns BKAOYaeT B ceba pa3inyHblie 3Ha4YeHNs 1 onpegesieHns, 04HaKo OCHOBHbLIM U3 HUX,
ABNSIETCA CcoBeplueHne aencteus, nmbo 6esnencTeme, KoTopble BekyT 3a coboll HapyLleHne HOpM 3akoHa, n1nbo
MPUYNHEHNS KaKoro- 1nbo Bpeda nam yuwieMmaeHue npas 1 ceobon YyenoBeka u rpakAaHnHa, KoTopble ons
rocypapcTBa npefoctaBnsgeT ocobyto LLeHHOCTb.

O MOHATUN NPECTYNJIEHNA N ero COBEPLUEHNS B Pa3JINYHbIX chepax, obLLecTBO, rocy4apCTBO U rpaXkaaHe
CTaflKmBaloTCA exxegHeBHO, b0 Yepes nHpopMaunio, onpeaeneHHbIX CNeunaancToB B CMCTeMe CPeaCcTB
MaccoBoWn MHGopMaLuum, MMbo MeToaoM NPAMOro BO3LENCTBUSA Ha rpakAaH, a TakXXe Npu KOCBEHHOM OTHOLLEHUN
K NMpaBOHapyLUEHWIO.

MoHATWe NpecTynaeHna NposBAANOCH ewe B [JpeBHen Pycn, 0f4HaKO Ha3biBasoCb MO pa3HOMY, B 3aBUCMMOCTU OT
BuAaa n cybbekTa ero cCopepLUnBLIEro.

C 1opnanYecKkom TOUYKN 3peHns, OTparkaloLencs Bo BCeX OTpacnax npasa, NpecTynjeHneM ABasioTCA COBEPLUEHHOoe
obLiecTBeHHO onacHoe gesaHue, Npu3HaHHOE BUHOBHbLIM U AeeCrnoCoBbHbIM NMLO0M, KOTOpoe oTpakaeT (hakT
HapyLweHnsa TpeboBaHM onpenesieHHOro 3aKOHOAAaTeNbCTBA, B pe3ynbTaTe Yero cnefyoT Mepbl
roCyAapCTBEHHOMO MPUHY>XAEHNA B BUAE WTPadHbIX CAHKLUWIA U Mep YroJIOBHOM OTBETCTBEHHOCTHU, @ Takxe
COOTBETCTBYIOLLEE HOPMaM 3aKoHaM 06 OTBETCTBEHHOCTU, HaKa3aHuA.

Mpwn 3ToM, KakK 1 Nto6ON 3/IEMEHT, YCTAHOBJIEHHbLIN B KOHKPETHOM MOHATUN, NPECTYMNJIEHNSA UMEET CBOWN NPU3HaKKN n
0C0B6EeHHOCTK, KOTOpbIE ero onpenenstoT:

- conepxuT B cebe Te AENCTBUSA, KOTOPbIE MPUYMHSAIOT Bped obLecTBy U rocynapcTay,

- CKPbITbI/ XapaKTep COBEPLUEHHOro NPOTUBOMNPABHOIO AeSAHUA, KOTOPOE HEBO3MOXHO YCTAaHOBUTb M3HAYaabHO, a
npuMeHseTCa MeToL pacc/iiefoBaHus,

- Bpen, NPUYMNHEHHbIA NMPEeCcTyNnoeHNeEM MOXXET OTpakaTb B cebe MaTepuasbHbI, MOpPabHbIA, UMYLLLECTBEHHLIN 1
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