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BBEOEHWE

AKTyaJIbHOCTb Hay4HOro nccsiegosaHus. lNMpoueccyasnbHoe Npaso, CHOPMYIMPOBAHHOE AENCTBYIOWMM «YFO0JI0BHO-
rnpoLueccyasibHbIM 3aKOHOM», OCHOBAHO Ha Npu3HaHuK, cobntogeHnn n 3awnTe NpaB n ceobon YenoBeka n
rpa>kAaHWHa B Ka4eCTBe OCHOBHbIX LLeHHOCTEN, a TakXXe Ha CTporom cobniogeHnn BepxoBeHCTBa 3akoHa. CT. 6
YronosHo-npoueccyanbHoro kogekca (YNK PO ), poccunckoe yrosioBHo-npoueccyasbHOe 3aKoHo4aTeNbCTBO
TakKXXe LeKapupytoT 3alunTy nNpaB N 3aKOHHbIX UHTEPEeCoB /L, MOCTPagaBLUNX OT NPEeCTYNIeHNS, 1 3alLnTy anu,
noasiexkawmx yroJoBHOMY npecsiiefoBaHnio, 0T HE3aKOHHbIX U HEOHOCHOBaHHbIX 06BUHEHUI N 06BUHNTENBHbIX
MpUroBopos. B LesomM BeCb KOMMJIEKC YrOJIOBHO-NPOLLECCYasIbHOMO 3aKOHO4aTeIbCTBa NpoLeccyalibHbIX OpraHoB
Poccuinckon ®epepaunm HanpassieH Ha peLleHne 3TUX 3ahau.

OAHaKo NMpaBoOBOM OCHOBOW UHCTUTYTa NPUBAEYEHUS NNLa B KayecTBe 06BUHAEMOro B cooTBeTCcTBUM C YIK PO
ABnsgeTca aHasornyHasa Hopma YIMK PCOCP. C ogHOM CTOPOHBI, 3TO NPUBOANT K AOCTAaTOYHO KOHCEPBAaTUBHOMY
XapakTepy n3y4yaemoro MHCTUTyTa npouenyp, C 4PYron CTOPOHbI, 3TO MPOTUBOPEYUT HEKOTOPbLIM APYrMM HOPMaM
npoueccyanbHbIX UHCTUTYTOB, NPUHUMAs BO BHUMaHNE COBPEMEHHYIO KOHLEMNLUIO BHEAPEHNS YT OJI0BHO-
npoLeccyasbHOro MexaHnusma, HeobxognMMo NepecMoTpeTb OTHOLLEHWE K MPUBJIEYEHNIO INLA B KavyecTBe
06BMHSAEMOro 1 ero 3Ha4YeHue Ana CTagum NpenBapuTeNbHOrO paccnefoBaHmns.

TpaOVUNOHHO BblABMXXEHME NepBoHavasibHOro 06BNMHEHNS 1 NosiBieHNe nNpaBa 06BNHAEMOro Ha Bo3pakeHune
ABNAIOTCA KJOYEBLIMM MOMEHTaMUN pacciiefoBaHus. NMpuenedyeHne nuua B KayecTse 06BNHAEMOro onpenenseTt
JaNibHellee Harnpas/ieHne paccsieloBaHNSA Mo yroJsIOBHOMY Aesly, a, ciefoBaTesibHO, 3aBUCUT OT
CBOEBPEMEHHOCTN TaKoro paccsefoBaHns, N OT 3TOr0 3aBUCUT 3P(PEKTUBHOCTbL BCEN NpoLenypsbl. a8 3Toro ecTb
00beKTUBHbIE MPUYMHbBI: B HaCTHOCTU, NpeabsiBieHne 06BUHUTENBHOIO 3aKJII0YEHNS B paMKaxX COBETCKOIro
3aKoHo4aTeNbCTBa MOJIOXKMAO0 Havyaslo YroJloBHOMY npecsiefoBaHuio. Bo BpeMs npeabsaBieHns 06BMHEeHWS, Hapaay
C 3ajep>xaHneM B KayecTe 0b6BuUHAEMOro nnm nsbpaHmem mMepbl NpeceyeHnsa B BUAE 3aK/IIOHEHNS NOL CTPaXxy,
ocyllecTB/ieHNe NpaBa Ha 3aWmnTy U pyrux npoueccyalbHblX NpaB, KOTOPbIX MOA03PEeBaeMbl JINLWEH, - BCE 3TO
CBfA3aHO C NpeabsaBaeHneM o6BMHEHUS. YKa3aHHble 06CcTosATeNbCTBa oNpenennan akTyallbHOCTb TeMbI
nccaenoBaHus.

CTeneHb Hay4Hon pa3paboTaHHOCTM TeMbl UccnenoBaHms. iccnefoBaHUeM MHCTUTYTa NPUBAEYEHNE B Ka4ecTBe
06BMHSIEMOro B yrosIoBHOM mnpoLecce Poccnnckon ®depgepaunm 3aHMMaancb MHorme y4yeHnsle Poccum, Ho ocobo
3HAYMMbIMUN 08 HaLWero NccnefoBaHUA sBASIOTCA BbIBOAbI TAaKUX aBTOPOB, Kak: MoporuHa T.4. , JlanuH WU. B. ,
KocTeHko P. B., Ceppe4vHasa P. . n gp.

CnenyeT pe3toMnpoBaTb, YTO MHOMMMIN yYeHbIMU BHECEH BONbLUION BKJIaA B pa3BUTMe AaHHoOM npobnemMaTuku, o
4yeM roBopAT onybanKoBaHHbIE Hay4YHble MaTepuasnbl. OgHako raybokoe nsyveHue 3tom npobnembl B yCI0BUAX
COBPEMEHHbIX peanuin NnpoaosKaeTcs.

Ob61bekT nccnenoBaHus: obLLECTBEHHBIE OTHOLLEHUSA B Chepe NMPUBAEYEHNS NnLa B KavyecTBe 0O6BMHAEMOrO.
MpeomeT nccnenoBaHnA: HOPMbI YroJIOBHO-MpoLLeCcCyasibHOro npasa, onpeaesnsiowme nopanok npmsiaedyeHns avua
B KayecTBe 0b6BMHAEMOro

Llenbto paboThl ABNSETCA NCCNefoBaHNE NPUBIEYEHNS B Ka4eCcTBe 00BMHAEMOro B yroJioBHOM npouecce
Poccuinckon ®enepaunn.
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[ocTuxxeHne uenu onpenennsio NOCTaHOBKY CleAyoLWnX 3ajay:

- U3y4MTb NMOHATME U IOPUANYECKOE 3HaYeHNe NpUBAeYeHNs nLa B KavyecTse 0O6BMHSAEMOro;

- NpoaHaNM3NPOBaTb OCHOBaHUSA NPUBJIEYEHMNS NNLa B Ka4yecTBe 06BMHAEMOro;

- uccnepfoBaTb NpoLeccyasbHbl NOPAAOK NMpUBAEYeHNs NnLa B kKavecTBe 06BMHAEMOro;

- NpoaHanNM3npoBaTb NPO6AEMbI MHCTUTYTa NMPUBAEYEHUS NULLa B Ka4YecTBe 06BMHAEMOro B yroJsIoBHOM npouecce
PO.

MeTon0N0rM4eckyo OCHOBY UCCIe[0BaHNSA COCTaBW ANAaNeKTUYeCKUn MeTo, Hay4HOro no3HaHus, obLieHay4YHble
(bopManbHO-/10rM4eCKUn, CUCTEMHO-CTPYKTYPHbIN N AP.) N HaCTHOMNPaBOBbIe (JIOrMKO-IoPUANYECKUN,
rocyapCTBEHHO-NPaBOBOr0 NPOrHO3MPOBaHUA, CPAaBHUTEIbHOIO NPaBoBeAeHNS N AP.) MeToAbl nccnenoBaHus. He
BbI3bIBAET COMHEHNA (PAKT TOro, YTO KOMMJIEKCHOE NpUMeHeHne 0603Ha4YeHHbIX METOL0B MO3BOINII0 BCECTOPOHHE
M NOMIHO N3Y4YNTb yKa3aHHbIN 06beKT nccnenoBaHns. JaHHble MeToAbl NO3BOINAN NPOaHaan3MpoBaTh
HOpPMaTMBHbIE MPaBOBble aKTbl, N3Y4YNTb HAY4YHYIO IMTepaTypy Mo nocTaBiaeHHoON npobneme.

TeopeTunyeckon 6ason nccnegoBaHNsA NOCAYXKNAN HayYHble TPpyAbl MPpeAcTaBUTeNen HayKu NCTopun npasa,
YroJIOBHOIO U YroJIOBHO-NpoLeccyasibHOro npaBa, paccMaTpuBatoLme NHCTUTYT NPUBAEYEHNS inLa B KavecTse
06BMHsAEMOro.

HopMaTunBHYI0 OCHOBY uccnegoBaHusa coctasuam KoHctutyumsa Poccuinckon ®epepaunm, YINK PO n nHble
HOPMaTUBHO-NPAaBOBbIE aKThI.

CTpykTypa paboThl onpeneneHa CoaepXaHUeEM TeMbl nccnenoBaHus. OHa COCTOUT M3 BBEAEHUSA, ABYX rN1aB,
3aKJII0MEHMSA N CMNCKa InTepaTypbl.

1. COOEPXXAHWNE NHCTUTYTA NPUBJEYEHNA B KAHYECTBE OBBUHAEMOTI O
1.1. MoHATMe 1 lopuanNYeckoe 3HaYeHne NpusJieHeHns B Ka4yecTse 06BNUHAEMOro

YyacTue nuua B yrosioBHOM npouecce B Ka4yecTBe 06BMHAEMOro ABSISeTCS OA4HUM U3 BaXKHENLINX 3TanoB
paccnefoBaHua NPecTynaeHns. 3ToT 3Tan B OPUANYECKON IUTepaType Tak U Ha3blBaeTCs - «MPOMEXYTOUYHbIN
pe3ynbTaT». Ha 3ToM 3Tane cfiefoBaTesNb / 4O3HABATESb BbIMOJHAET CBOO (DYHKLIUIO YrOJI0OBHOIrO NpecsefoBaHus
Ha ocHoBe cobpaHHbIX A0Ka3aTeNbCTB U n306/MYaeT NnLO, CoOBEpLUMBLLIEE MNpecTyn/eHne, NyTeM NpeabaBieHns
o6BMHeHMA. MpoueccyanbHbIl CTAaTyC, NPeAoCTaBeHHbIR ALY, 03Ha4YaeT CyLleCTBeHHoe orpaHMyeHne npae u
cBobof 1 B cslyd4ae Heo60CHOBAaHHOro 06BUHEHMSA B COBEPLUEHUMN MPECTYMJIEHNS NMPOTMB JIMYHOCTU 3TO BAEYET 3a
coboit nocnencTeMa MopasibHOW U MaTepuasibHON 0TBETCTBEHHOCTY Nepes rocyaapcTesoM. [osToMy
COBEpPLUEHCTBOBAHMWE 3aKOHOAATE/IbCTBA, NO3BOJISAOLEE NNLAM, MPUHMMAIOLIUM peLLeHns 0 NPUBJIeYEeHUN 1A B
KayecTBe 06BNHSAEMOro, SIBASETCSA O4HOM N3 HEOBX0AUMbIX Mep Mo obecnevyeHmnto 3aKOHHOCTU Hanbosiee BaXkHbIX
NpoLeccyaNbHbIX peLleHunii .

DYHKLUMSA HACTOSILLLEro UHCTUTYTA 3aKJIl0YAaEeTCs B BBEAEHWM JIML, NOAJEXALLNX YTOJIOBHON OTBETCTBEHHOCTH, B
YrOJIOBHO-MPOLIECCYasibHbIX OTHOLLEHUI. HavyanbHbIA 3Tan NpuBfieYeHNs MLa K OTBETCTBEHHOCTHU - BblIHECEH e
NMoCTaHOBJMIEHWSA C/leloBaTeNs O NPM3HaHWUK iLa 06BUHSeMbIM. KpoMe Toro, nokasbiBaeT aHan3 UccaenoBaHui,
NPaKTUKN N 3aKOHA, MOMEHT HACTYMNJIEHNA OTBETCTBEHHOCTM - NMPUBJIEYEHNE NNLA B YCTAaHOBJIEHHbIA 3aKOHOM
Nopsilok OTBETCTBEHHOCTN.

AKT 0 npeabsBaeHUn 06BMHEHMA SBNAETCA COBOKYMHOCTbLIO MPOoLEecCyasibHbIX akTOB, MOCPEeACTBOM KOTOPbLIX AnLa
MOryT MOJlyYUTb OT roCyAapCTBa NPEeTEH3MIO B NLE C/lefoBaTess 3a HapyLleHne yroiaoBHoro npaea. MNog
«MNpuBJiIeYEHNEM NINL» aBTOPbI MOAPa3yMeBatoT, YTO C/ie[iCTBUE NPUHUMAET peLleHne Nno 4aHHOMY BOMpocy npu
Ha/IM4YUM CUCTEMbI [,OKA3ATESIbCTB COBEPLUEHUS MPECTYNIEHWI N OCYLLECTBAEHNS NPEeAYCMOTPEHHbIX
3aK0HOaTeIbCTBOM MPOLIeCCyaslbHOro AeNCTBMUSA, CBA3AHHOIO C 06BUHEHMNEM .
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