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OTHOWeHNSA COBCTBEHHOCTU ABMAIOTCS Ba)KHOW COCTaBAIOLLEN BCEN AEATENILHOCTU JIMYHOCTK, obLLecTBa n
rocynapcTBa, MO3TOMY Yro/I0BHOE 3aKOHOLATEeNbCTBO yaenseT 3awmTte cobCcTBeHHOCTN 60/bLLOE BHUMaHME.
Bonpockl, cBA3aHHbIE C MPecTynaeHNsAMM NPOTUB COBCTBEHHOCTH, ABAAIOTCA 0COBEHHO Ba)KHbIMU U3-3a YaCTOThI
COBepLUEHNS NPecTynaAeHUin gaHHOW KaTeropumn, 6onablioro obbeMa UMyLLECTBEHHbIX MOTEPb U, COOTBETCTBEHHO,
4aCTOTbl MPUMEHEHUS NPaBOBbLIX HOPM, YCTaHaBJIMBAIOLWMX OTBETCTBEHHOCTb 3a AaHHbIE NPeCcTynJeHuns.
CoumnanbHas Hanps»XeHHOCTb B obwecTBe, 06HULWAHNE 3HAYNTENIBHON YaCcTW HAaCceIeHNs CyLLeCTBEHHbIM 0bpa3oM
obocTpsaT npobnembl, CBA3aHHbIE C obecrnevyeHNeM HENPUKOCHOBEHHOCTW 3aKOHHbIX MPaB M UHTEPECOoB rpakaaH,
a Tak>XXe UX COBCTBEHHOCTMU.

Cpeawn CylecTBYOLWMNX B COBPEMEHHOW POCCUM MHOMOYNCSIEHHBIX U pa3HOMNIaHOBbLIX NpobsieM BbilleHa3BaHHbIE
OLIEHUBAIOTCA rpakAaHamMm Kak Hanbonee BaXkHbIe.

Nx pa3spelleHmne SBNSeTCS HeobxoanmMbIM ycnoBueM gns obecrnevyeHns HoOpMaabHOM XNU3HN NOLEN.

Llenblo nccnenoBaHuns ABAsSieTCA aHaAn3 OENCTBYIOLLEro 3aKoOHOAATEeNbCTBa N TEOPUTUYHECKMX OCHOB
COBEepLUAeMbIX NPECTYMNJEHNA HapyLLAOLWNX MPaBoOOTHOLLEHNA B 06/1aCT COBCTBEHHOCTM.

O6BbEeKTOM UCCef0BaHNS SBNSETCA CUCTEMA HOPMATMBHbBIX NMPaBOBbIX aKTOB pacCMaTPMBAOLLNX MPecTynaeHns
MPOTUB COBCTBEHHOCTMW.

MpepMeToM nuccnenoBaHus byayT ABASTbCS HOPMATUBHO-MPABOBbIE aKTbl N Hay4Hble paboTbl Mo TeMe
nccaenoBaHus.

[ns BbINOJIHEHNA NOCTaBJIEHHOM Lenun, HeobxoAMMO pewnTb ciepytowme 3agadn:

- onpenennTb NOHATUE NPECTYMNJIEHNA NMPOTUB COBCTBEHHOCTY;

- onpenennTb BUAbl NPeCcTynJeHnn NpoTnB CO6CTBEHHOCTN;

- onpepennTb 06bEKT M NpeaMeT NPecTyn/IeHNIA NPOTUB COBCTBEHHOCTN.

B ocHOBY nccnenoBaHusi NOJIOXKEH MeTof JIOFMKO - MPaBOBOro N CUCTEMHOMO aHasM3a NOJIOXKEHUN 3aKoHa U
Hay4YHOWN NMTepaTypbl, C UCMOJIb30BaHMEM CPaBHUTENIbHO-MPABOBOro METOAA Hay4YHOro NMo3HaHus.

HaHHas paboTa cocTOMT U3 BBEAEHUNSA, OCHOBHOW YaCTW, pa3fesieHHOM Ha TPW raBbl, 3aKJII0YEHNS U CUCKA
MCMOJIb30BAaHHOW NnTepaTypbl.

1. OBLLAS XAPAKTEPUCTUKA MPECTYMJIEHUW NMPOTUB MNMPABA COECTBEHHOCTM

1.1. MoHATWe NpecTynaeHnin NPoTUB CO6CTBEHHOCTU

HauunHas c 80-x rr. XX B. pagoM yyeHbix (B.A. Bnagnmumpos, FO.A. JianyHos, A.A. MNnuHaes, 3.C. TeH4Y0B) coaep>kaHune
COBCTBEHHOCTM pacCMaTPUBAETCA B MapKCUCTCKO-JIEHUWHCKOM pakypce, a pogoBbiM 06bEKTOM NpecTynieHns

npoTunBe cobcTBEHHOCTM NMPU3HalT CoBCTBEHHOCTb TOJIbKO KakK SKOHOMMYECKOE OTHOLLEeHWe. B mocTcoBeTCKUiA
nepmnon aHanms COBCTBEHHOCTU KaK SKOHOMNYECKOM KaTeropmn saMeTHO COKpalleH U noaBndaeTCda B3raan Ha
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COBCTBEHHOCTb KaK 3KOHOMMYECKYIO 1 MPaBOBYIO KaTeroputo.

3a nocsiegHME OECATb JIeT C MPUHATUEM HOBOIO YrosoBHOro kogekca PO (1996 r.) (nanee - YK P®) yronosHoe
3aKOHO4aTeNbCTBO B YaCTU perjaMeHTaumm OTBETCTBEHHOCTU 3@ NPeCcTynJieHns NPOTUB COBCTBEHHOCTM
3Ha4YNTENbHO N3MEHWNNOCh.

OnHaKo MoapobHbIX TEOPETUYECKNX U TAKTUYECKMX PEKOMEH AL MO MPaBUIbHOM OLEHKE NPECTYMNJeHNA B
chepe cob6CTBEHHOCTM B OTE@YECTBEHHON IOPUANYECKON nuTepaType He MMeeTCs, XOTSA aHasIn3 NPakTUuKu,
n3yyeHune crneumanbHOM NuTepaTypbl, COLNMOJIONNYecKme NcciaenoBaHna NokKasblBaloT AaBHO Ha3peBLUYIO
HeobXo0AUMOCTb ee Co34aHus.

BonbwmnHcTBO cTaTen YK PO 0 Ha3BaHHbIX NPecTyrnjeHnaxX NepeKoOHCTPYUPOBaHHbI.

B 4acTHOCTW, HEKOTOPbIE KBaAUPULUMPYIOLLME NMPU3HAKK nccienyemMbix COCTaBOB NpecTynjeHnn B
COOTBETCTBYHIOLLUX CTaTbSAX YrOJIOBHOIO 3aKoHa nNpuobpenun ctaTyc 0cobo KBannnLUnpyoLLmnx, CaHKLmMm
OTAeJIbHbIX YFOJIOBHO-NPAaBOBbLIX HOPM CYLLLECTBEHHO CMAMYeHbl, U3MEHWJICA NOPALOK NCYUCSIEHUS KPYMHOIo U
0Cc060 KPYMHOro pa3MepoB XULEHNSA U Ap.

Heobxo0AMMOCTb TEOpeTMHEeCKOro aHan3a NpecTynieHnn NpoTuUB COBCTBEHHOCTY BbiTEKaeT U3 psga NPUYMH:

a) U3 BCEN COBOKYMHOCTW COBEpPLUAEMbIX NPeCcTynJeHU, NpecTynJeHns NpoTnB COBCTBEHHOCTM MO pasHbIM
pernoHam Poccuinckon degepaumm 3aHMMaOT NoKa3aTenb, paBHbin 70 %. MNMpocnexuBaeTcsa YNCIEHHOE
yBenM4yeHne coBepliaemMbliX XUWeHnn. laHHble, NpuBOAMMbIE CeunanncTaMm, yKasbiBaoT Ha
pacnpoCTPaHEeHHOCTb COBEPLUEHNS XULEHUN, X BECOMOCTb Cpean obLero Yncna copepllaeMbiX NPecTynjaeHnin 1
OTpaXkaloT MevasibHy ANHAMUKY UX YUCIEHHOrO YBeNndeHus, 4To obycnasaneBaeT HEO6X0ANMOCTb Hay4YHOr o0
nccnenosaHus Npobsiem cosepLlleHnsa NpecTynaeHnn NpoTne COBCTBEHHOCTU, @ TakKXKe 3alnTbl OT 06BMHEHUS B NX
coBepLUeHunu;

6) B OCHOBE NMPUYMH HU3KOW pacKpblBAaeMOCTW NPeCcTynieHnn NpoTnB COBCTBEHHOCTU HaXOAUTCHA HE TOJIbKO
CJIOXKHOCTb paccnefoBaHNS YroJIOBHbIX A€ O TaKMX NPECTYMJIEHMSX, HO U HEOMbLITHOCTbL U cnabas
npodeccnoHasbHas NOAroTOBKa cnefoBaTesie TeppuTOpmnanbHbIX OpraHoB BHYTPeHHUX Aen. PaccnenosaHue no
YroJIOBHbIM AieflaM 0 JaHHbIX BUAax npecTynjeHunin B 60NbWNHCTBE CNyYaeB NPOBOANTCA He HACTymnaTesbHO, Npu
MPUHATUM NMpoLeccyasibHbIX peLleHnin cnefosaTenn NPosaBASIOT U3JTULLIHIO OCTOPOXHOCTb;

B) C/NIOXXHOCTb paccsiefoBaHNA Mo NpecTynaeHnaM NpoTue COBCTBEHHOCTY 3aTPYAHAETCA npomn3oLeawmnm
«OMOJIOXKEHNEM» KaTeropum npecTyrnHMKOB, COBEPLLAIOLLINX KOPLICTHbIE NPEeCcTyNJeHNA NPOTUB COBCTBEHHOCTM.
Hanbonee 4acTo Takme NpecTyrnjeHns CoOBepLUaoTCs Anuamm B Bo3pacTe 16-25 net. OMOJIOXKEHMIO NCCNenyeMon
NPecTynHOCTW CnocobCTBYIOT: HU3KasA TPY[OBasa 3aHATOCTb MOJIOAEXWN; CHUXXEHME YPOBHA BOCMIUTAHNA U
BC/I€ACTBUE 3TOr0 ChOPMUMPOBABLUMNACA Y HEKOTOPOM YaCTN MOJIOAEXMN CTEPEOTUN CTPEMJIEHUS K BBICTPOMY
6oraTcTBy Nt06LIM NyTEM;

r) B Xo4e paccjiefoBaHNs YroN0BHbIX Aefl 0 KOPbLICTHbIX MPecTynaeHnax NnpoTmus CO6CTBEHHOCTY CciefoBaTenun He
CTPEMSATCS K TOYHOW Yyro/I0BHO-NPaBOBOWN OLEHKe NPecTynHbIX AesHUN. KBanndukauma npecTynjeHnn 4acTo
OCYLLECTBASAETCS C «3arnacoM», T.e. C 3aBbllleHneM obbemMa 06BNHEHMSA NML@M, NPUBJIEKAEMbIM K YTOJIOBHOMN
OTBETCTBEHHOCTY;

[) ownbKmn, gonyckaemble Npu KBannuKaLumnm pasamyHbix (hopM xuLLLeHUA, Hanbonee 4acTo CBA3aHbI C
HernpaBWIbHOW OLLeHKON: NpeaMeTa XulleHuns, cnocoba coBepLleHNs XULWEHNA U YCI0BUI NepepacTaHna ogHOro
BMUAa XULEHNS B APYrOn BUA,.

M3 paccMOTpeHHbIX NPU3HAKOB NpecTynJieHns NpoTUB COBCTBEHHOCTU, CKaAblBaeTCA CaMo onpefeneHne Takoro
npecTynneHus.
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