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BBepneHune

[nsa BbINONHEHMS 3a4a4 3aKoHoAaTebCTBa 06 aAMNHNCTPATUBHBIX NMPaBoOHapyLUeHUAX HeobxoAMMOo 3hHEKTUBHO
paccMoTpeTb Aesio 06 agMMHUCTPaTUBHOM MPaBOHaPYLUEHUN MO CYLLEeCTBY MCXOAA N3 MPUHLMMNOB, 3a/I0XKEHHbIX B
cT. 24.1 Kogekca Poccuiickon ®depepaumm 06 aaMUHNCTPATUBHBLIX NpaBoHapyLleHnsax oT 30.12.2001 r. Ne 195-031
(manee - KoAll P®), gnsa uenn fasabHeENLWeEro BbIHECEHWNS YNOJHOMOYEHHbLIM OPraHoM agAMUHUCTPaTUBHON
IOPUCANKLMN 3aKOHHOIMO N CNpaBefIMBOroO peLleHns B KaXX40M MHAMBUAYAIbHOM C/ly4ae, OTHOLWEHNS B KOTOPOM
perynupylTcs onpeaesieHHONn HOPMOW 3aKoHoAaTesbCTBa.

CnepyeT OTMETUTb, 4TO aAMUHNCTPATUBHO-MNPOLLECCYasIbHOE NPaBO OT/IMYaeTCa OT APYruUX NpoueccyabHo-
MpaBoOBbIX OTPACAEN PUANYECKON HAaYKN HaMOJHEHNEM NpoLecCyasbHbIX HOPM, YTO eCTeCTBEHHbIM 06pa3om
MOPOXXAAET XKeslaHUe YYeHbIX-MPoLecCcyasncToB NPOBOANTb HAYYHOE CpaBHEHWNE MOJIOXKEHUA TaKUX HOPM Ha
npeaMeT CMbIC/IOBOrO COAEP>KaHUS, ero CXOACTBA N OT/INYUSA C TOYKM 3PEHNSA €ANHON KOHLEeNUnmn
npoueccyanbHOro AoKa3sbiBaHUS.

CnepyeT Takxe yKa3aTb, 4TO TeopeTunyeckas KoHLUenums npoLueccyaslbHOro AoKa3biBaHNS B MPaBOBOM HayKe
Poccuinckon ®epepaunm okoH4aTebHO He chopMmpoBaHa. PaboTa Haa ee pa3BuTmeM, B TOM 4ucie B chepe
AaAMUNHNCTPATUBHO-OEJINKTHbIX OTHOLIJEHI/II;I, NMno3BOIAEeT YCOBEPLUEHCTBOBATb X MPaKTUYECKYIO CTOPOHY, a TakxXXe
0aeT NoHMMaHMe Poau NO3HAHUS KakK C MO3ULIUM BOCMPUATUS OKPYXKaloLLEN AeNCTBUTENBHOCTU, Tak 1 C NO3ULUN
npoueccyasbHON (HOPMaTUBHON).

Llenbto kypcoBon paboTbl ABASETCA paCCMOTPEHME OLLEHKM A0Ka3aTes/bCTB B MPOM3BOACTBE No Aenam o6
AOMUHUCTPATUBHbLIX MPaBOHapPYyLIEHUAX.

B CBA3M C BbILLEN3NOXKEHHbBIM, 3aa4aMun KypCcoBoi paboThl ABNAOTCS:

- PaCcCMOTPETb NOHATMNE U MPU3HAKN MPaBOHAPYLIEHNS;

- 0TPasnTb COCTaB afMUHUCTPATUBHOIO NPaBOHapYyLLUEHNS;

- paCcKpbITb UeJsb, NpeaMeT N MeTo OOKa3biBaHWA MO AeslaM ob AAMUHNCTPATUBHBLIX MpaBOHapPyLUEeHUAX;

- onpenennTb NMpaBoBOE peryanpoBaHne L0Ka3biBaHUA B aAMUHUCTPaTUBHO-IOPUCANKLMOHHOM Npouecce.
ObbeKToM nccnengoBaHMAa ABNAKOTCA MPaBOOTHOLWEHNA, BO3HMKaOLWWe B rnpolecce co6|/|paHv|;|, nccnengoBaHmAa mU
OLleHKM A0Ka3aTesbCTB B MPOU3BOACTBE NO AesiaM 06 aAMUHUCTPATMBHbLIX MPaBOHAaPYLUEHUSX.

MpeamMeToM nccnenoBaHUs ABASETCSH COBOKYMHOCTb NMPaBOBbIX HOPM agMUHUCTPATMBHOIO 3aKOHOAATEbCTBa,
Hay4Hble MOJIOXKeHUA O AOKa3blBaHUN N AOKa3aTeJIbCTBaxX B NMpon3BoacTBe No gesam o6 AAMUHNCTPATUBHBbIX
rnpaBoHapyLeHNsaXx.

MeToa0n0rn4eckon 0CHOBOW NccnenoBaHus sBnseTcs obuieHayyYHbI CUCTEMHbIN MeToA. Bce ssBneHns 1 npoueccsl
PaCcCMOTpPEHLbI C TOYKWN 3peHNA ANHaMUN4YeCKnX I/I3MeHeHI/II7I, npoTeKawLWnx Kak B MOCTOAHHO O6HOBJ1$HOLLI,eMC$|
3aKOHOOaTeNbCTBE, TakK U B MPaKTUKe ero npuMmeHeHus. NMoMmmmo 3Toro, npun HanncaHmum paboTobl 6biIn
MCnoJsib30BaHbl 6os1ee YacTHble MeToAbl HAay4YHbIX I/ICCJ'Ie)J,OBaHI/IVI: ncropunyeckme n norn4eckme MmetTonsbl,
[OrMaTU4YeCKNN MeToh, CPaBHMUTEbHO-NMPaBOBOM METOA, COLLMOIOrn4yeckmne MeToabl 1 aop.

CTpykTypa paboThl BKAOYaeT B cebs BBeaeHMe, ABe rf1aBbl, KOTOPbIe pa3feneHbl Ha Nnaparpadbl, 3ak/l04eHne,
CMMNCOK NCMNoJib30BaHHbIX NCTOYHNKOB.
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naBa 1. ObLwan xapakTepmucTuUKa agMUHNCTPAaTUBHOIO NPaBoOHapyLUEHNS
1.1. MoHATNe N NPpU3HaKK NpaBoHapyLUEeHNs

MpaBoHapyLleHneM ABASETCA HE YEM UHBbIM, KaK aHTUMOAO0B NOBeAeHNs, KOTOPOe HOCUT NPaBOMEpPHbLIN XapaKkTep.
B HacTosALee BpeMs CyLLEeCTBYIIOLME HOPMATMBHbIE NMPABOBbIE aKThbl HE 3aKPErIAT onpenesieHne NoHATUSA
«MpaBoHapyLlleHue». Ho, cneayeT NpusHaTb TOT (haKT, 4TO POCCUACKOE 3aKOHOAATENbCTBO NpeaycMaTpmBaeT
pa3finyHble BUAbI NPaBoOHapyLLEeHU, a TakXXe BUAbl IOPUANYECKON OTBETCTBEHHOCTHU, K KOTOPbIM MOXET ObITb
npuMBAEYEHO TO NINL0, KOTOPOE COBEPLLUIIO AesaHME NMPOTMBOMNPABHOIO XxapakTepa.

B cBf3n € 3TUM, B HacToALLee BpeMs HOCAT BeCbMa akTyasibHbli XapakTep UcCcaeaoBaHUsA, KOTopble HOCAT
o6L1enpaBoOBOM XapaKTep B OTHOLUEHWN MOHATUSA NPaBoOHapyLUEHUs, a TakXKe ero lpuanyeckon npupoabl. B
COBpPEMEHHOWN IOPNANYECKON NuTepaType MOXXHO YBUAETb HEMAJ0 onpeaesieHNA OTHOCUTENbHO NOHATME
«MnpaBoHapyLleHne».

Tak, o4HW nccnepnoBaTeny B o6a1acTv NpaBa nosiaratoT, YTO B KaYyecTBe NMpaBOHapYLLIEHWS BbICTYNaeT BUHOBHOE
AesiHne y4aCTHUKOB 06LeCTBEHHbIX OTHOLLIEHUI, KOTOPOe HOCUT NPOTUBOMPaBHbLIN XapaKkTep. [lpyrue cyntatoT,
4YTO Nof rNpaBoHapyLlleHneM HeobxoAMMO NOHUMaTbL ONpefesieHHbIN PUANYeCcKUn hakT, KoTopble NpeacTasaseT
coboln fessHMe NpPOTMBOMNPABHOI0 XapakTepa Ae/IMKTOCNocobHOro nmua, 1mbo »xe onpenesieHHbIN PULANYECKNA
aKT, B COOTBETCTBUN C KOTOPbIM MPONCXOAUT BO3HVUKHOBEHME, U3MEHEeHNe NN NpekpalleHne onpenesieHHbIX
MPaBOBbIX OTHOLLUEHUN.

TpeTby NonaratoT, 4TO NPaBOHapyLleHNe BbICTynaeT B Ka4yecTBe aHTMCOLUNanbHOro, obLecTBeHHO-0MacHOro
AesiHMS NPOTUBOMPaBHOIrO XapakTepa, B COOTBETCTBMN C KOTOPbIM BUHOBHOE JINLLO NPpUBJIEKaeTCs B
onpeneneHHOMY BUAY IOPUONYECKON OTBETCTBEHHOCTM B FOCYAapCTBe (Hanpumep, AucunnianHapHas,
agMUHUCTPaTUBHAaA N ApYrue Buabl OTBETCTBEHHOCTN).

CyTb NpaBOHapyLIEHNSA COCTOUT B TOM, 4TO JINLLOM MPOUCXOANT COBEPLUEHNE OnpeaesieHHOro BUHOBHOMO U
NPOTMBOMNPABHOIro AeAHNSA, KOTOPOe HapyLlaeT HOPMbl 06beKTUBHOIO Npasa. HapylweHne foKHO 6bITb TakuM,
4T06bI NLLO MOXXHO 6b1S10 6bI MPMBJIEYbL K OAHOMY U3 BUAOB IOPUANYECKON OTBETCTBEHHOCTUW, KOTOPbIEe HAaXOAAaT
CBOE OTpakeHune B AEeNCTBYIOLWEM 3aKOHOAaTeNbCTBe Poccninckon depepauunm.

CToNT OTMETUTb, 4TO Ha CoBepLUeHNe NpaBoOHapYyLLIEeHN B POCCUNCKOM rocyAapCTBe BANSAIOT onpefesieHHble
MPUYMHBI, KOTOPbIE HOCAT CaMbll pa3HO0bpa3HbIN XxapakTep. Takoro poAa NPUYUHbI KacaloTCA KaK MosIMTUYeCcKoro,
TaK M KyJIbTYPHOrO YPOBHS pa3BUTUS POCCUNCKOro rocyaapcTBa. Tak, MOXHO BblAENTb CeAyIoWmne 0CHOBHbIE
NPUYNHBI, CNOCOBCTBYIOLLNE COBEPLLUEHUIO MPaBOHapPYyLUEHUN:

1) 5KOHOMUYECKME NPUYNHLIL. B faHHOM CUTyauumn crnenyeT BblAENNTb MOJlyHYeHUe Bbirofbl MaTepUasabHOro
XapakTepa, ycnoBus, Hocsilwme HabnaronpuaTHbLIN XapakTep 1 Apyrue;

2) noAnTHYeckKme NpuYnHbl. Takoro poaa NpPUYKMHbLI, Kak Npasnio, HenocpeaCcTBEHHO CBA3aHbl ¢ bopbbon 3a
BNacTb, B0 Xe 3a BAMSHNE B ONpPeaesIeHHON cpefe N pacCTaHOBKOW 0OLECTBEHHbIX CUJT;

3) coumanbHble;

4) ynpasJieH4YecKue 1 npasosble. B faHHOM cily4ae cnefyeT BblAeNnTb HECOBEPLLUEHCTBO AeNCTBYIOLWEro
3akoHopaTeNbCcTBa Poccnnckon degepaunm 1 npoyee.

MO>XHO BblAeNnnTb c/lefyloLne BO3MOXHOCTH, NO3BOASAIOWME CHU3UTb YPOBEHb COBEPLLUEHUA NpaBOHapyLIeHWin Ha
CeroHsAWHNN AeHb B POCCUCKOM rocyfapcTBe:

1) Ha peryfisipHO OCHOBE OCYLLEeCTBAATb MH(POPMUMPOBaHNE rpagaH OTHOCUTE/IbHO AENCTBYIOLWEro POCCMNCKOro
3aKOHOAaTesNIbCTBA, @ TakKXe U3MEeHEHUN, KOTopble HEMNOCPeACTBEHHO BHOCATCS B HEro CO CTOPOHbLI 3aKoHoAaTens;
2) nHOpPMUpPOBaHNE HaceeHNA OTHOCUTENIbHO PaboTbl cUCTeMbl MMHUCTEPCTBA BHYTPEHHUX Aef, 0 ee ycrnexax B
npegynpexaeHnn esHUn NpoTUBONPaBHOIO XapakTepa, a TakXxe Tex Mepax, NPUHATNE KOTOPbIX
OCYLLLECTBISETCH C X CTOPOHbI;

3) MHOPMUPOBaTbL HacesleHne POCCUNCKOro rocyAapCTBa OTHOCUTENIbHO X04a pacCneoBaHUA TeX NPecTyMnHbIX
OesiHWA, KOTopble NPefCcTaBnAsaoT MHTepec A5 LWNPOKUX CJ10eB (B YHaCTHOCTU, Te, KOTOpble KacaloTCsa Koppynumum n
npoyee) ¢ BblHECEHNEM COOTBETCTBYIOLWEro cynebHoro peweHns, KOTOpoe A0JKHO HOCUTb CrpaBenJsnBbIi
xapakTep.

Heobxoaumo 06paTnTb BHUMaHMeE Ha TO, YTO ML MOXXeT BbITb MPUBJIEYEHO K ONpeaesieHHOMY BUAY
IOPUANYECKON OTBETCTBEHHOCTM B TOM CJlyyae, eC/in COBEepLUEHHOe AesHMe BKIDYaeT B ceba BCe NpU3HaKu
CoCTaBa NpaBOHapyLUEHNS, KOTOPble HAXOAAT CBOE OTpPa)KeHne B AeNCTBYIOLWEM POCCUNCKOM 3aKOHOAaTesNbCTBE.
lMpaBoHapyLLEHNE NMEET CBOM OMNpPeAesIEHHbIE OT/IMYNTESIbHbIE MPU3HAKKW, CPEeAN KOTOPbIX MOXXHO BblIAENNTb
chepyowme:

1. Jlioboe coBepLlaeMoe npaBoHapyLleHne B 06a3aTenbHOM Nopsgke A0/XKHO HOCUTb MPOTUBOMPAaBHLIN XapakTep.
HesHune byneTt cyMTaTbCa MPOTMBOMNPABHbLIM B TEX C/yYanXx, Koraa byaeT nponcxoonTb aKTUBHOE HapyLUeHne Tex



npeannucaHnini, KOTOpble HaLUIW CBOE OTPa)KeHne B AeNCTBYIOLLEM POCCUMIACKOM 3aKOHO4ATEIbCTRE.

Y70 KacaeTcs 6e38encTBMS, TO OHO B fJ@aHHOM CJlyYae byaeT BbICTYnaTb B Ka4eCTBE MacCUBHOIO NoBefEeHUS,
npeanonaratouwee HecobnoaeHne onpeaeneHHbIX HOPM 1 NPaBuJl, B TOXKE BPeMs, MPU OTCYTCTBUM COBEPLUEHUS
KaKnx-1mbo [encTBmin akTUBHOIO XapakTepa.
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