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Bornpoc o0 npuynHax n npouecce NpoNCXoXXaeHnsa rocygapcTea bbla 1 0CTa-eTCs KAYEBLIM 415 Teopun
rocynapcTBa M NpaBa, 0COOEHHOCTN U YepPThbl, AaeT BO3MOXKHOCTb MPOaHan3npoBaTb NPUYNHBI U YCIOBUSA €ro
BO3HWKHOBEHNA N pa3BuTUA. CoBpeMeHHas AeNCTBUTENbHOCTb He 06ocobnieHa oT npownoro u 6y-gyuero. OHa
JInWwb HOBas, Ba)kHas anoxa B Uctopun. Hactoswee, sonsaowas B cebe pa3HOCTOPOHHME, CNOXKHbIe, Nog4ac
NPOTMBOPEYMBbIE TEHOEHL MW MPOLLIO-IO, OTPULLAET OTXKUBLLEE, HaAeNAEeT NePCNEKTUBHOE UHLIM Ka4eCTBOM,
Mopo>K4aeT TEM CaMblM HOBbIE TEHAEHLUNN N SIBIEHUS, 3aKNablBaloLime Nnpeanocbinkm byay-Liero.
CnepoBaTenibHO, 4TOObLI MOHATL COBPEMEHHOE FOCY4apPCTBO HY>XKHO 3HaTb, KaK OHO BO3HUKJI0, Kakne OCHOBHbIE
3Tanbl NPOLLJIO B CBOEM Pa3BUTUM, KaKne MPUYNHbI BANSAAN Ha ero obpa3soBaHue, CTaHOBNEHWE, pa3BUTUE,
n3mMeHeHne op-Mbl N COAEPIKAHUS.

O6BbeKTOM nccnenoBaHus SBAAIOTCSA obLeCTBEHHbIE OTHOLLEHUS, BO3HMKAlO-LME B NpoLuecce BO3HUKHOBEHUS
rocypapcTsa v rnpasa.

MpeomMeT nccnenoBaHnsa - TEOPUM NPOUCXOXKAEHNS roCcyfapCcTBa U Npasa.

Llenb naHHom paboTbl - BbIABUTb 0COBEHHOCTU 1 NpobaieMbl MPONCXOXKAE-HUS FOCyAapCTBa M npasa.

Llenb paboTbl npeanonaraeT NOCTAaHOBKY U pelleHne cnefyowmx 3ajau:

[ paccMOTpeTb UCTOPUYHECKME NMPeanoChbiIsIKN MPOUCXOXXAEHNA FOCy-AapCTBa;

0 pacKpbITb MPUYUHBI N NPEeAnOChbIIKN NPOUCXOXXAEHNA NpaBa;

[ BbIABUTb ONCKYCCMOHHbIE BOMNPOChI TEOPUIN NMPOUCXOXAEHNSA rOCY-0apCcTBa U NMpaBsa;

[ packpblTb NpobnemMy nernTuMmaLnum HeoTHy X AaeMblX (ECTECTBEHHbIX) MNPaB YeJlIoBEKA B KOHTEKCTE AOrOBOPHOM
Teopumn NMPONCXOXXOEHNSA rocynapcTBa.

B npouecce BbIMOAHEHNSA KypCOBOW paboTbl NCMOJIb30BaHbl Caefytoume Mme-Toabl: NCTOPUKO-MPaBOBOW, CUCTEMHbIN
aHanus, opMasibHO-IPNANYECKUNA.

Mo cBoen cTpykType KypcoBasa paboTa COCTONT U3 BBEAEHMUS, ABYX r1aB OC-HOBHOM 4YacTW, 3aKJIIOYEHNS N CMINCKA
MCMNoJIb30BaHHOW NnTepaTypbl.

1. NPEAMOCBIJIKN BO3HUKHOBEHUA TOCYOAPCTBA 1 MPABA

1.1. UcTopuyeckune npeanocChbisIKN NPONCXOXKAEHNS rocyaapcTea

FocyfapcTBO — 3TO CJIOXKHOE MOJIMTUKO-MPABOBOE sBJIeHNE. B oTeYeCcTBEH-HOW HayKe rocy4apCTBO MOHUMAETCs
Kak hopMa NpaBOBOM OpraHM3aunn 1 Aes-TeNbHOCTM NOJINTUYECKON BIIACTU.

CyLiecTByeT MHOXXECTBO TOYEK 3PEHU, KOTOopble 06bACHSAIOT BO3SHUKHOBEHWE rocyaapcTBa u obuiecTee. B
COBpPEMEHHOW Hayke Hanbosibluee pacnpocTpaHeHne rnoJjlyymnia naes BO3HUKHOBEHUS rocyapcTBa, CBA3aHHas C
rnepexonoM oT MNpu-CcBanBatloLLEN K MPON3BOASILLIEN SIKOHOMUKE, KOTopas obycnoBneHa TakuMU hak-TopaMn, Kak
HeobxoAMMOCTb OpraHu3aUnmn ynpasieHns counaibHbIMU NpoLec-caMu B 06LecTBe, CoLMaibHO-UMYLLLeCTBEHHAS
ancdepeHumaums, KoTopas N1eXUT B OCHOBE PAaCX0XXAEHUA MHTEPECOB, PE3KOE U3MEHEHMNE KIMMAaTUYeCKnx
YCJIOBUIA, YBENIMYEHNE HAapPOOHACeNeHNs 1 BbiI3BAaHHOE M COKpallleHWe NpoAyKToB No-TpebfieHus, a Takxe
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3anpeleHne nHuecTa, KoTopoe cnocobCcTBOBaIO BbXXMBAHUIO N YKPENJIEHUIO Poaa .

B Hay4HOW NuTepaType BbIOENSETCS PSS 3aKOHOMEPHOCTEN BO3HUKHOBEHUSA roCcyAapCcTBa.

Bo-nepBbiX, BO3HUKHOBEHME rocyAapCTBa — 3TO HE OAHOMOMEHTHbIN aKT, @ LOCTAaTOYHO ANNTESbHbIA
NcTopmnYyeckuii npouecc. FlocynapCcTBoO Kak cUCTeMa Chne-LMaibHbIX OPraHOB U OTHOLUEHUIA MeXLAY HAMU HEe MOXXET
ObITb CO3aHO 3@ KO-POTKUIA CPOK.

Bo-BTOpbIX, BOSHWKHOBEHNE rOoCyAapCTBa SIB/SETCS 06 bEKTUBHbLIM MPOLIEC-COM, KOTOPbIA HE 3aBUCUT OT XKenaHus
N YCMOTPEHUS KOHKPETHbIX NunL,. OpyruMmn coBamMmu, KOHKPETHOE JINLO HE MOXXET 6e3 Hann4ns COOTBETCTBYIIOLMX
yCNI0BUIM CO34aTb UAN PaspyLUNTb rOCYAapCTBEHHOCTbL ONpeaeeHHOro Hapoaa.

B-TpeTbux, rocynapCTBO BO3HMKAET B TOM CJlydae, eC/iN YCJIOXKHUBLLAACA coLMalibHas CTPYKTYypa HE MOXXeT
ynpaBnATbCS, a obwecTBeHHbIE NPOTUBOPEYNS — pa3peLllaTbCs B paMKax poAoBOM opraHusauum obuwecTsa.
B-4yeTBepTbIX, FOCYAapCTBO ABNAETCA Pe3yibTaTOM BHyTpPeHHero pa3snTtusa obwecTsa, a He CUJI0N, HaBA3aHHOM
€My N3BHeE.

B-nATbIX, OA4Ha>XAbl BO3HUKHYB Y ONMpeAesieHHOro Hapoda, rocyfapCcTBO, Kak NpaBuio, y)Xe He ncyesaeT. 310
O3Ha4vaeT, 4To, CO34aB roCyAapcTBO, COOTBET-CTBYOLLEee 06 EeCTBO y>Ke He BO3BpallaeTCcs BNoCAeaCTBMN B
nepBobbLITHOE, 6e3-rocynapCTBEHHOE COCTOSIHME .

FocynapcTBO He MOrno ChopMMPOBaTHLCA OANHAKOBO Y BCEX HapoA4oB BBUAY psaa akTOpoB, Cpeam KOTOpPbIX:
NPUPOAHO-eCTECTBEHHbIE, KIIMMaTUYeCKNe 0CO-6EHHOCTN OTAe/NbHbIX PErMOHOB, YPOBEHb Pa3BMUTUS obLecTBa,
PEeNUrno3Hble N KyabTypHble Tpaauuun. Mo-pasHoMy NposiBASSIOCE U BJIMSIHUE SKOHOMUYECKUX (DAaKTOPOB:
pa3geneHue Tpyaa, popMupoBaHme YacTHOM COBCTBEHHOCTHU, NpoLecc counansHon anddepeHumnaumnmn. OgHako
Mpu BCEX Pa3/INYUAX Y HEKOTOPbIX HAPOAO0B B roCcyAapCTBoobpa3oBaHNM NpocMaTpmuBaloTCa obLime 4epThl, Y4TO
No3-BOJISIET BbIAENTb TP OCHOBHbIX MYTU BO3SHUKHOBEHUS rOCYAapCTBa: 3anafHblii, BOCTOYHbIA N CUHTE3HbIN
(cMelWwaHHbIN, MHTEerpaTUBHGLIN).

Kak oTMeyaloT uccnefoBaTenn, COBPEMEHHbIE MOAX0Abl K BOMPOCY NMPOUC-XOXXAEHUS rocyfapcTBa OCHOBLIBAOTCSA
Ha y4YeTe BCEro KoOMmMaeKkca NpuymH 1 yCaoBUIA, BAUAIOLLNX Ha NpoLLecChl NoanToreHesa (NMpomcxoxaeHusa rocynap-
cTBa). [ocynapCTBO BO3HMKAET He BAPYI, OHO BblpacTaeT u3 obuecTtBa. Camo 06L,ecTBO B Te4YeHMe A0BOJIbHO
NPOOOJIKUTENIbHOrO BPEMEHUN MNPEeTEPNEBAET 3BO-JIIOLNI0, B HEM NPOUCXOAAT TaKMe N3MEHEHUSA, KOTOopble
06BEKTUBHO BbI3bIBAIOT K XKN3HU NosiBeHne rocyaapcTea. C 3TOM TOYKM 3peHUst BaXKHOe 3HavYeHne oss no-
HYMaHNSA NPUPOLbI BOSHUKHOBEHUA FrOCYyAapCTBa MMEET YSICHEHUE TeX KOPEeHHbIX Npeobpa3oBaHui, KOTOpbIE
NPON30LLN B COLMNANbHO-IKOHOMUYECKOM CTPOE, B AYXOBHO-KYIbTYPHOM YyKaAe YyesioBeyeckmx coobuecTs, B
XapakKTepe N3MEHUB-LLUNXCSA MHTEPECOB, B CUCTEME HOPMATUBHOIO peryanpoBaHunsa obLeCcTBEHHbIX OT-HOLLEHWNA.
CoOTBETCTBEHHO TpU 06CTOATENLCTBA — COLLMOreHes3, aHTPOMNOreHes n HoOpMoreHes — € TOM WX UHOW CTEMEHbIO
pa3HocTu obycnosnuneaioT obpa3oBa-HMe rocyaapcTsea (MonmMToreHes).

Taknm o0bpa3oM, BO3HUKHOBEHME roCyAapCTBa — 3TO CJIOXKHbINA NPOLLEeCC, CBA3aHHbIA C Pa3BUTUEM pa3HbIX MPUYNH
n 06yCnoBNEHHbIN BAUSAHNEM Pa3HO06-pa3HbIX hakTOPOB.

1.2. MpnYnHblI 1 NPeanoCbIIKN MPONCXOXKAEHNS NMpaBa

CerogHsi BMoJsiHe 04eBUAHO, YTO NPaBO BO3HMKJIO HE OAHOMOMEHTHO, MNPO-LIECC ero CTaHOBJIEHNS OJINICS BEKAMU, U
HaYasbHbIA MYHKT COLMasibHOrO 6bITUSA NpaBa 06HAPY>XUTb MPOCTO HEBO3MOXKHO. MOMbITKN 06bACHUTL
BO3HMKHOBEHME MpaBa He0HBXOAMMOCTbIO OpraHn3aL MM NPoM3BOACTBEHHOIO NpoLecca, peryan-posaHus
pacrnpeneneHuns n nepepacnpenesieHns matTepuabHbix 61ar, ynopsgo-4eHuns noJIoBblX OTHOLIEHWUA 1 T.4.
ABNIAOTCA He Hoslee YeM Mo-CBOEMY apryMeH-TUPOBaHHbLIMUK runoTesamun. OQHaAKo 04EBUAHO M TO, YTO CaMo
CyllecTBOBaHMe 06llecTBa Ha onpeaesieHHOM 3Tarne ero pasBMTUSA CTaslo HEBO3MOXXHbLIM 6e3 ycTa-HOBIeHUs
nopsiika paspeLleHmns coumanbHbiX NPoTUBOPEYniA (3TOT nopsaok M.M. KoBanesckuii B cBoe BpeMs 0603Hauunn
TEPMUHOM «3aMMpeHHasa cpena») .

Bonpoc o npuynHax, pakTopax BO3SHUKHOBEHUS NpaBa SBASeTCs NpegMeToM ANCKYCCUIA. B YacTHOCTH, Wnpokoe
pacnpocTpaHeHne npuobpenn Teonorndeckne (60XKecTBeHHbIE) TEOPMM MPONCXOXAEHUS MPaBa,
paccMaTpuBaloLIne ero Kak 60->XeCcTBEHHO YCTaHOBJIEHHbIA NHCTUTYT. CTOPOHHUKN NCTOPUYECKON LLIKOJIbI MpaBa
HacTanBajM Ha TOM, 4YTO MPABO BO3HWKAET W Pa3BUBAETCS MCTOPMYECKM, CMOHTAH-HO, NOA406HO HaUNOHaNbHOMY
A3blKY, BbITEKAET M3 HAPOAHOIro Co3HaHUSA. Mpel-CTaBUTEsIb aMeEPMKAHCKOro peannsma O. Xonmc BUAEN NMPUYNHY
NnosiBSIEHUNSI Npa-Ba B >XeJJaHUN NMPUMUTUBHOIO YeJ/I0BEKA OTOMCTUTL TEM, KTO MPUYUHUI eMy yluepb.
MpencTaBUTENIM €CTECTBEHHO-NPABOBLIX LOKTPUH MoJsiarasm, YTo ecTe-CTBEHHOE MPaBo MMeEeT CBOU UCTOYHUKOM
60>xeCcTBEHHYO BOJItO, MPUPOLY, MPU-POAY YenoBeka, Mopasb inbo pasyM. P. MepuHr ykasbiBaJsl, YTO MpPaBo MOPOX-
JaeTcs annapaToMm rocygapcTBa. 1o MHEHUIO OCHOBATE/IS LOPUANYECKOro HopMa-TuBM3Ma . Kenb- 3eHa,
npo6sieMbl NPUYNH BOSHUKHOBEHMWSA NpPaBa He CyLWeCcTBY-€T, MOCKOJ/IbKY NPaBo He NOAYMHEHO MPUHLUMY
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