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BeepneHune

AKTyanbHOCTb TeMbl paboThl 0bycnoBneHa TeM, 4TO HabnlooaeTCcss NOCTENEHHOE UCK/IOYEHNE N3 KOHCTUTYyumn
HOPM, HOCALLUMX MPENMYLLECTBEHHO NOJIMTUKO-NAE0NOrMYECKUI XapaKTep. Tak, HanpruMep, UCKIIYEeHNEe TepMUHa
«MONNTNYECKAsA CUCTEMA» N3 MEXaHU3Ma KOHCTUTYLMOHHOIO perynpoBaHns yCTOEB POCCMNCKOro obLlecTsa He
O3Ha4vaeT, YTO NONNTUYECKaAA CUCTEMa KaK peasibHOCTb U Hay4YHasa KaTeropus He CyLllecTByeT.

B ycnoBusx npaBoBOro rocyapcTBa CyLWEeCTBEHHO MEHAETCS POJib NOINTUYECKUX MHCTUTYTOB (NapTun,
obLLeCTBEHHbIX OPraHn3aunim 1 MacCoBbIX OBVXXEHUN) N APYTrnX 3B€HbEB NOJINTUYECKON CUCTEMbl B MeXaHU3Me
OCYyLLEeCTBNEHNSA BNaCTW.

O6bekToM AaHHOM paboTbl ABNAOTCA 06LLEeCTBEHHbLIE OTHOLLEHWS, BO3HUKalOWMe B CBSA3U C B3aUMOAENCTBUEM
rocygapcTBa 1 NOIMTUYECKUX MapTUn.

MpeameToM paboTbl ABNAOTCA HOPMbl AENCTBYIOWEro 3aKOHOAATENbCTBA, PEry/NpYoLIME B3aMMOOTHOLLEHUS
rocyfapcTBa v NOINTUYECKUX NApPTUN, NpakTUKa NX MPUMEHEHNS, a Tak Xe Hay4Hasa n ydyebHasa nntepaTypa no
Teme paboThl.

Llenbto HacToswen paboTbl CTAaBUTCA N3yYeHUE rocydapcTBa U NOJINTUYHECKNX MapTUN.

3apadvamum paboTbl CTaBUTCS:

* uccnepoBaTb COBPEMEHHOE NOHUMaHMe rocynapcTBa;

* N3y4nUTb Npouecc GOPMMPOBAHUA N 3HAYEHNE NOJINTUYECKUX NAPTUN;

* ONMpenenTb B3aMMOOTHOLUEHNSA NOJIMTUYECKUX MapTUA U rocyaapcTBa;

* MpPOaHaIM3MPOBaThb akTyaJibHble NpobnemMbl rocygapcTBa N NOANTUYECKNX NapTuin Poccuu.

PaboTa cocTonT M3 BBEAEHUA OBYX rAaB, 3akatoyveHns n bubnnorpadumnyeckoro cnmcka.

1. MoHATMe rocypapcTBa M NOJNTUYHECKUX MapTUiA

1.1. CoBpeMeHHOe NoHMMaHne rocygapcTsea

FocynapCTBO BbICTYMAET B Ka4YeCTBe YNpPaBsisitoLLEN CUCTEMbI MO OTHOLLEHUIO K Frpa)KgaHCKOMY 06LecTBy Kak
yrnpaBsseMon cucteme. Bmecrte ¢ Tem rpa>kgaHckoe obwecTBo PyHKLUNOHMPYET KakK CaMOperyanpytowascs
coumanbHasa cucTemMa, 4ETEPMUHMPYIOLWAA roCyAapCTBO. B TOM 4TO rpa)kaaHCcKoe obLecTBo - CUCTEMa
camoperyavpylowasncsa n o4HOBPEMEHHO ynpaBnseMas, HeT npoTmsopedmns. OHO camoperynmpyeTcs, B HaCcTHOCTH,
TakK, 4To camo gnsa cebsa hopmMmmpyeT ynpaBasaoLWyo CUCTEMY - annapaT rocyfapCcTBEHHON BacTu.
CamoperynupytoLieecs obLeCcTBO 3a4aeT NapaMeTpbl U Npefenbl rocyAapCTBEHHOMO BMELLaTEeNbCTBA,
npegonpegenseT QyHKUUM 1 3a4a4mn rocyaapcTea. TakuMm obpa3oM, COOTHOLLEHME rpaXKgaHCcKoro obuiecTBa C
rocyfapCcTBOM OCYLLECTBAAETCHA NOCPeACTBOM KOHCTPYMPOBaHMSA pada CoLunasibHbIX KOMMYHUKaLNN B
KOMMYHUTapPHOM cuCcTeEMe NoTpebHOCTeN 1 pa3aeneHus Tpyana, NpaBocyans, BHELWHEro nopsanka.

Bonpocy noHuMaHmna rocygapcTBa YAeNna/J0Ch 3Ha4YNTeNbHOe BHAMaHMe B IOPULNYECKON HayKe Ha MPOoTsSXKeHUN
MHOIMX BEKOB. 3@ 3TO BPEMS NPEASIOKEHO MHOXXECTBO ONMPeneNeHnNn rocyaapcTBa, OCHOBAHHbIX Ha Pa3HbIX
Hay4YHbIX MNO3NLMAX, YHUTbLIBAKOLLNX pa3/inyHble NMPU3HaKU U KaYyeCcTBa, 04HAKO CTaBUTb TOYKY B UCCNefoBaHUN
3TOro BOMNpoca paHo. YHMBePCaabHOro MOHATUSA roCyfapCTBa He CyLlecTByeT U B HaCcTosLWee BpeMS.

Yepes noHATME rocyaapcTBa NPONCXOANT PacCMOTPEHME CoAepXaHNS MHOXXEeCTBA MOJINTUKO-MPAaBOBbIX
KaTeropumn, n oTCyTCcTBME e4MHOro nNoaxona K MoHMMaHUO rocyfapcTBa BANSET Ha OCTOBEPHOCTb BbIBOAOB MO
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Hanbonee 3Ha4YMMbIM Hay4HbIM rMpobiemam.

B Hayke Teopuu rocygapcTBa 1 NpaBa rocyapcTBO NMpepslaraeTcs pacCMaTpMBaTb B LUMPOKOM N Y3KOM CMbICIIE.
OoHOBpEMEHHOE NCMOJIb30BaHMe pa3HbIX CMbIC/IOBbLIX 3HAYEHUI rocyfapCcTBa NO3BoAAeT Aobutbes
HENPOTUBOPEYNBOCTU NPN COMOCTABJIEHUMN NOJSIOXKEHUN OTAENbHbIX UHCTUTYTOB IOPUANYECKOA HaYKN.

Tak, 4aCcTo rocyapCTBO pacCMaTPMBAETCA KaK OCHOBHOW 3/1IEMEHT NOJINTUYECKOW cucTeMbl obuiecTsa. B
YacTHocTu, A.B. MenexnH paccMaTpmBaeT rocy4apcTBO B Ka4eCTBE OCHOBHOIO 3B€Ha NOJINTUYECKON CUCTEMbI
obuiecTBa, yaenseT BHMMaHWE OTHOLWEHMSAM roCcy4apCTBa C NOIMTUYECKUMN MapTUSMU, PENUTNO3HBIMUA
opraHusaumsaMu, NnpeanpuHMMaTeNbCKUMN CTPYKTYpPamMm, opraHaMm MecTHOro camoynpassieHus. MoaobHbin
noaxon BCcTpevaeTcsa n B paboTax Apyrux yvyeHoix. C TOYKM 3peHns yaobcTBa pacCMOTPEHUSA BOMPOCOB OTHOLIEHWS
FOCy)J,apCTBeHHOVI BJ1aCTn, Bblpa)KeHHOIZ B CcuctemMe opraHos FOCyLlapCTBeHHOIZ BJ1aCTU, C aN1eMeHTaMNn
rpa>kgaHckoro obLwecTsa U MHbIMW UHCTUTYTaMU Tako NOAX0L MOXKHO NpU3HaTb LenecoobpasHbiM, HO C NO3ULUN
HayKW 3TO SBNSIETCSH HEAOMNYCTUMbIM. [0CyAapCTBO Kak eANHCTBO Ny6NYHOM BNacTW, HaceNeHus n Tepputopun (B
LUNPOKOM CBOEM 3Ha‘-IeHI/IVI) He MOXKeT OblTb OCHOBHbIM 3JIEMEHTOM MNOJINTUYECKON CUCTEMDbI, TaK KaK NoJsInTu4yeckasd
cncteMa hopMmpyeTCs BHYTPU rocygapcTBa. 3HA4YMT, B BbllLeHa3BaHHOM C/lyvyae rocyapcTBO NMOHUMaeTCs B
Y3KOM CMbIC/1e KaK CUCTeMa OpPraHoB roCy4apCTBEHHON BACTU, T.e. KaK MEXaHU3M UK anmnapaT rocynapcTaa.

B 1o xe BpeM4, Korga paccMaTpuBatloTCA NMPU3HaKWM rocyaapCTBa, XapaKTepU3ylTCAa TakKne Ka4eCTBa, Kak
TEPPUTOPUSA, HaceseHne, CyBepeHUTET, NybanyHasa BnacTb, cMcTemMa Hanoros U c6opoB 1 Ap. YKasaHHbIMA
KayecTBaMun He MoXXeT obnafaTb rocyapCTBO B Y3KOM cMbic/e. ClenoBaTesibHO, NCMOJIb30BaHMe NMpu Hay4YHOM
nccaenoBaHMM Kak Y3KOro, Tak U LUMPOKOro MOHMMaHUS rocygapcTBa No3BossfeT nsbexxaTb MPOTUBOPEYNBOCTH
MOJIOXKEHWUI OTAEJbHbIX MHCTUTYTOB TEOPUN FOCyJapCTBa.

MHorune aBTOpPbI Aal0T NOHATME rocygapcTBa be3 YKa3aHWA Ha TO, B KaKOM - LUNPOKOM WUJIN Y3KOM - CMbICJ1€ OHU
paccMaTpuBaloT 3TO ABneHue. Tak, A.A. JNaeHKO yKa3blBaeT, YTO «F0Cy[AapCTBO - 3TO CyBEpeHHas NoanTUKo-
TeppuTOopuanbHas opraHmsaumns nybanYHoOM BNacTu, KOTopas OCyLLEeCcTBASET ynpaBaeHue obecTtsom n
pacronaraeT AJig 3TOro annapaToM, OpraHaMn NPUHYXXOEHUSA U CUCTEMON 3aKoHopaTeNbCcTBa». P.T. Myxaes
onpenensieT rocyfapcTBo Kak 0cobyto hopMy opraHu3aLum noIMTUYECKon BNacTu B obuwecTse, obnagatoLlyto
CYBEPEHNTETOM W1 OCYLLECTBJIAILLYIO YrpaB/ieHe C MOMOLLbIO CreumnasibHbiX opraHos. E.M. Tmnapos noHuMaeT
rocynapcTBO Kak 0COBY0 CTPYKTYPHYIO NMOJINTUKO-TEPPUTOPUANbHYO opraHmn3aunio obuiectsa, obnagatoLlyio
cyBepeHHOoN nNybnn4Hoi BNaCTbto, OCYLLECTBASEMON A5 pelleHns obnx ans obuiecTsa Aen, cneumnanbHbiM
annapaTtoM, obecneymBaroLLyto ynpaBsieHne o6LeCcTBOM C MOMOLLbIO NMPaBOBbIX BENEHUN U CYLLECTBYIOLLYIO Ha
Hasoru.

Ha3BaHHble onpepeneHuns 6n3km 6onblue K XapakTEPUCTUKE roCy[apCTBa B Y3KOM CMbIC/1e. B faHHbIX
onpepeneHnax otobpaxkatoTcsa obLienpuHATbIE MPU3HAaKKM rOCyAapcTBa, HO CaM TEPMUH «roCyaapCTBO»
pPacKpbIBaeTCA Yepes OpraHn3aLMoOHHY CTPYKTYPY, KOTOpas OCYLLEeCTBSET roCcyAapCTBEHHYIO BNlaCTb. TeM
CaMbIM NepBUYHbIM N FNaBHbIM BblOoeNAeTCcAad UMeHHO FOCy,EI,apCTBeHHO-BJ'IaCTHbIVI MexXaHU3M.

CoBMeCTHOe CoCyLLeCcTBOBaHME ABYX CMbIC/IOB MOHMMaHMWS FoCyAapcTBa SABASETCS CMOPHbIM. C TOYKN 3peHus
dopManbHOM NOrnkn onpepeneHne noboro NOHATUSA, B T.4. MOHATUS FOCyAapcTBa, AOJKHO ObiTh

ncyepnboiBatoW M. Taknm o6pa30M, cyuiecTtBOBaHMe y3KOro noHMMaHuUA rocygapctea NpoTuBOpPEHNT NpaBniam
JIOTUKK N HE MOXET ObITb NpuemMIeMbiM AN OPULNYECKON HaYKN.

[ocynapCcTBO B Y3KOM CMbICJ/IE €CTb HE 4YTO MHOE, KaK CTPYKTYPHO OpraHM30BaHHbIN FOCYAAPCTBEHHbIA MEeXaHWU3M,
COMpPS>XKEHHbIN C BOJIEBLIM KOMMOHEHTOM HOCUTENSA FOCYAapPCTBEHHON BAacTU. MHbIMK cnoBamMun - 3TO
rocyfapcTBeHHas BNacTb. 10 HalweMy MHEHUIO, TEPMUH «rOCYyJapPCTBEHHAsA BNACTb» MOXXET BbICTyNaTb
afleKBaTHOW 3aMeHOM rocyaapcTBa B Y3KOM CMbICNe. TeM CaMbIiM yAacTcsa usbexxaTb NyTaHMWLbl, CBA3aHHOMN C
onpepesieHMeM rocyqapcTea, C HaJIM4YNeM pPasIMyHbIX €ro CMbICJIOB.

Y3Kni noaxon K MOHUMaHUIO FroCyAapCcTBa BCTyMNaeT B NPOTUBOpPEYME C AEMOKPAaTUYECKOn (hopMor opraHmn3aumm
BnacTu. Ecnm opraHbl rocyfapCTBEHHOW BAAaCcT pOpMUPYOTCA HaceNleHNEM, TO OHW HE MOTyT CyLeCTBOBaTb
060c061eHHO OT Hero. ICTOYHUK rocygapCTBEHHONM BIAaCTU He MOXKET BblTb OTOPBaH OT KOHKPETHLIX ee
HOCVITe}'IeIZ, BOMJ/IOWLEHHbIX B CUCTeEMe OpPraHoOB BJ1aCTWU, Be€b B MHTepeCax HacesleHNA N Bblpa>KeH BOJIEBON
KOMMOHEHT rocygapCTBEHHOM BRacTu. MpocTas COBOKYNHOCTb 3/1EMEHTOB MexXxaHW3Ma rocygapcTea 6e3 BosieBoro
KOMIMOHEHTa He MOXKEeT COCTaBATb rOCYyAapCTBO AaXKe B Y3KOM ero 3HavyeHuun. OTcoaa - Npu y3KOM Nnoaxone -
6eccMbIC/IEHHO NPOTMBOMOCTaB/EHNE FOCY[apPCTBa U rpakaaHCcKoro obuwecTsa, KOToOpoe U GOpMUPYET OpraHbl
BNACTL.

Hanbonee npuemnembiM A9 OPUANYECKON HAYKWN SBASETCA LUMPOKUIA NOAXOS K MOHMMAHMIO roCyAapCTBa Kak
€0WHCTBa HacesieHuns, TepputTopumn, NnybanyHom BNacTun, a Takxe CyBepeHnTeTa, KOTOPbIA ABASETCA HEeMpPeMeHHbIM
aTpubyTtom nybanyHom BnacTu.

HaceneHme, TeppuTopua n I'Iy6ﬂ|/|‘-IHaF| BJ1aCTb - 3TO B3aMMOCBsA3aHHbIe 3J71eMeHTbl B € AMHOM NMOHATUWN rocygapcTBa.



CBSi31 MeXx Ay 3TUMU 3/IEMEHTaMN TakXKe POPMUPYIOT COAEP)KAHME MOHATUA roCcyaapCcTBa U onpenensioT
cneunguKy OaHHOro MHCTUTYTA.

B To »xe BpeMsl ciiefqyeT OTMeTUTb, YTO onpeaeneHne rocyfapcTea Yepes COBOKYMHOCTb TaKMX 3JIEMEHTOB, Kak
HacesieHVe, TeppuTopus, NybanYHas BNacTb U CyBEPEHUTET, A0CTAaTOYHO yrnpouieHo. CoBpeMeHHbIN TUM
rocyflapCcTBa HECKOJIbKO BMAOM3MEHWICS, 60/bLIOe 3HaYeHne Npuobpenn HopMbl MeXXAYHapPOoAHOro Npasa u
MeXXAYHapoaHble opraHn3aummn, KOTopble BAMAIOT Kak Ha Han4yme caMmoil rocy1apCcTBEHHOCTU, Tak U Ha ee
KayecTBeHHoe cBoeobpasue.

Tak, HanpuMep, MeXXAYHaPOLHY0 NPaBoCyOBEKTHOCTbL NpuobpeTaeT TobKO NPU3HAHHOE roCyAapCTBO.
Me>xayHapo[Hoe Npu3HaHue - 3TO aKT, KOTOPbIM FOCYAapCTBO NPU3HAETCS TaKoBbIM MHbIMK rocygapcTBamu. C
OQHOW CTOPOHbI, aKT MeXyHapoAHOro NPU3HaHUS - 3TO CBOEBOJIbHOE peLleHne NPU3HaloLLEero rocy1apcTsa, a ¢
APYron, MexxAyHapoaHoe NpusHaHue - 3To HeobxoAnMoe pelleHne, b yA0CTOBEpstoLEee To, YTO
ornpeneneHHoe rocyaapCcTBO SIBJISIETCSA TaKoBbIM (hakTU4eckn. To eCTb HaJInyme BCex Npu3HaKoB
rocyapCTBEHHOCTU HEMPEMEHHO AO0/IKHO NMPUBECTM K NMPU3HAHUIO TOCYAAapPCTBa CO CTOPOHbI APYrnX (XOTS Ha
NMpakTUKe He BCcerga Takoe npomcxoamnT). OCylecTBUTb MeXAYHApPO4HOe Npu3HaHne TEM CaMblM MOXKHO TOJIbKO B
OTHOLLEHUWN rOCYAapCTBa B LUMPOKOM €ro NoOHUMaHWN.

MoABOAS NTOM BbILLEN3JIOXKEHHOMY, ClleAyeT NpeasioXnTb onpefesieHne rocyaapcTea.

FocynapcTBo - 3To 0buwecTBo, o6pa3oBaHHOE B NMpeaenax 0THOCUTEeNbHO 060cob6IeHHON TEPPUTOPUN, B KOTOPOM C
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