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BBEOEHWE

MKU3Hb YenoBeka, Kak N3BECTHO, ABNSETCSH BbICLLIEN LLEHHOCTbIO, HUKTO, U HAYTO He MMEeeT rnpasa AUWnNTb
YyenoBeKa XU3HW. faHHble 06CToATENbCTBA 3aKpensieHbl Kak BHYTPEHHMM 3aKOHOA4aTe/IbCTBOM, TakK U HOpMamum
MeXXAyHapoAHOoro npaesa. Ho, He TonbKo Ana obuwecTsa U rocyaapcTBa, HO U ANA KOHKPETHO B3ATOr0 YesioBeKa
>KN3Hb A0JKHA MMETb TaKOBYIO LIeHHOCTb. Ecnn nioam He ByayT OTHOCUTBLCSA APYT K APYry C yBaXkeHueMm, He byayT
LLeHUTb TO, 4TO Y HUX eCTb, 6e3yCcqIoBHO, 3TO NpuBeAeT K NaayYyeBHbIM NOCeACTBUAM.

Ha ypoBHe 3aKoHOAaTeIbHOro peryanpoBaHuns, ocobeHHo B nocienHee BpeMs, NpeanpuHNMaloTCsa akTUBHbIE
OeNCTBUSA NO COBEPLLUEHCTBOBAHMIO 3aKOHO4aTeIbCTBA B KOHTEKCTE U3MEHEeHNA CTaTen, Kacatwmxcs
OTBETCTBEHHOCTM 3@ XXWN3Hb N 300POBbe rparKaaH.

Takune namMmeHeHna NPOAMKTOBaHbI MHOMMMU NPUYUHaAMN, KOMMbOTEepM3aLumnein, poCTOM TEXHNYECKOro nporpecca,
yNydlleHneM KayecTBa XU3HN. Tak, NPeCcTYnHUKN Ha AaHHbIA MOMEHT HaxoAsaT Bce 6onee nsoupeHHble crnocobebl
COBEepLUEHNA NpecTYNeHNn Yepes CeTb, HOPMbl 3aKOHOAATeNbCTBA HE HOCAT, K COXKAaNeHW0, NpeaynpeanTesbHbl
XapakTep N MeHSTCA N0 Mepe BO3SHUKHOBEHMSA HOBbIX 1 HOBbIX MPECTYMHbIX MOCAraTenbCTB, HOPMbI
OTBETCTBEHHOCTM, 3a KOTOpbIE eLle He NpefyCMOTPeHbl AeNCTBYOWNUM 3aKOHOAATEeIbCTBOM.

O6beKkT nccneposaHns paboTbl COCTaBAAIOT 06LLECTBEHHbIE OTHOLLEHMWS, KOTOPbIE MOABEPratloTCA NOCAraTeNbCTBY
npy COBEpLUEHNN [OBEAEHMNS N CKJIOHEHNS NoTeprneBLllero Ao camoybuiicTaa.

MpepoMeT nccnenoBaHUA COCTaBASAIOT HOPMbl POCCUACKOrO YrOJIOBHOMO 3aKoHoAaTelbCTBa 06 OTBETCTBEHHOCTM 3a
[OBefeHNe N CKJIOHEeHMe A0 CaMOybMNCTBaA, a Tak>XXe MaTepuasibl MPaBONPUMEHNTENIbHON NPaKTUKMU.

Llenbto faHHOro nccsiefoBaHns ABAAETCA MNOJIHOE U BCECTOPOHHEE N3yyYeHue yrosioBHO-NPaBOBbIX aCNeKToB
AOBefeHNsa N CKNoOHeHUa Ao camoybuncrsa.

3afjavaMum JaHHOro uccsiieoBaHMs, B COOTBETCTBMN C MOCTABJ/IEHHON Liefbio ABJISIOTCS:

- NpoaHanM3npoBaTb 06bEKTMBHbIE NPU3HaKN fOBeAeHMs A0 caMoybuincTea;

- BbISIBUTb CyOBbEKTUBHbIE MPU3HAKN AOBeAEHUA [0 CaMOybnnCTBa;

- PacKpbITb YrOJIOBHO-MPAaBOBYIO XapaKTepPUCTUKY COCTaBa NpecTynieHuns, npeaycMoTpeHHoro cT. 110.1. YK PO;

- NpoaHanM3npoBaTb Npobnembl KBandrkaum gosefeHna 0o caMmoybnncTea Kak NpecTynHoOro AesHus.
TeopeTnyeckorm oCHOBOM paboThl BLICTYNUAN Hay4YHble TPYAbl POCCUNCKUX aBTOPOB, TakMx Kak A.B. AracoHos,
B.LU. Atonos, I'.H. bop3eHkos, C.B. bopoauH, P.P. Franumos, H.WU. 3aropogHukos, A.K. PomaHos, H0.B. CapaeBa, H.A.
CadoHoBa, 2.X. Tapacosa, KO.A. Ykonosa, A.A. Ubipkaniok, H.I'. Yykaesa, O./. 2nbMyp3aes u ap.

HopmaTumsHOM ocHOBOM paboThl BLICTYNAOT NosoxeHns KoHcTutyuumn PO, YronosHoro kogekca PO. Takxe B
paboTe 6bIAM NCMNOIb30BaHbI MaTepuasbl CyaebHON NpakTUKK, BbICTyNatoLwme 3SMNMpuyYeckon OCHOBHOM
nccaenoBaHus.

CTpykTypa KypcoBon paboTbl onpefesieHa C y4eTOM XapaKTepa 1 crneundukn TeMbl, @ TakxXe ee uenen un
OCHOBHbIX 3aga4. OHa coCTOUT 13 BBeAeHUA, 2 rnas, obbeanHsowmnx 5 naparpados, 3ak104eHNs, CNNCKa
NCMOoJb3yeMbIX NCTOYHMKOB U HAYYHOW NnTepaTypsbl.
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1. YTONNOBHO-MPABOBAA XAPAKTEPUCTUKA OOBEOEHUNA 0O CAMOYEWNCTBA
1.1 O6beKTMBHbIE MPMU3HAKN OOBEAEHUs A0 caMoybuincTea

Be3ycnoBHO, paccMaTpmBas COCTaB TOro, WX MHOMO NPECTYMNJIEHNS, Helb351 HE OCTAaHOBUTBLCH Ha ero rnpusHakax.
Ha4vaTb CTOMT C 06beKTa NPecTynHOro nocaraTesbCTBa, KOTOPbLIAN B HayKe Yroj0BHOIO NpaBa paccMaTpuBaeTcH,
KaK 0bLecTBeHHble OTHOLWEHNS, HaxoaswWwmecs Noj OXpaHoW rocyaapcTBa M KOTOPbIM MOXET BbITb NpUYMNHEH
Bpen, B pe3yJibTaTe CoBepLeHNa NPecTynHOro oesiHus.

Takum obpasom, cam no cebe 06bEKT -3TO Te 06LLeCTBEHHbIE OTHOLLEHWSA, Ha KOTOPbIE HanpaBJ/IEHO
nocsAraTeNbCTBO, YEMY MPUYHUHAETCA NN MOXKET ObiTb MPUYMHEH Bpepn B pe3yJibTaTe COBEPLUEHUSA MPEeCTYMN/eHUS.
Mpwn 3ToM Bpen MoXeT BbiTb MPUYNHEH, KaK MOPasibHbIN, Tak U PU3NYECKNN, YTO TOXKEe HEOBXOANMO YYNTbIBATh.
OfHaKo, CyLeCcTBYeT BaXKHbI HIOAHC, KOTOPbIA OT/INYAET, HEMOCPeACTBEHHO 0O6bEKT NPecTynHOro
nocsAraTenscTBa OT Nlo6oro nHoro obbekTa. ECiM 0TBETCTBEHHOCTL 3a Takoe NOCAraTesIbCTBO HE YNOMAHYTO B
TekcTe YK PO, nnbo onocpenoBaHo He criegyeT U3 TeKCTa TOM, WK MHOW ero cTaTbW, TO AaHHOE NoCAraTesbCTBO
HE MOXET CYUTATbCS NPECTYMHbIM, @ CaM 06BHEKT He ByAeT ciMTaTbCA 06BEKTOM NMpecTynneHns .

NTak, cT. 110 YK P®, KoTOpas npeaycMaTpMBaeT OTBETCTBEHHOCTb 3a A0BEAEHUS A0 CaMOoybuMincTea, HaxoguUTCs B
pasnene Kogekca, KOTopbili BKtoHaeT B cebsa npecTynneHns, HanpasJieHHble MPOTUB TON MW MHOW INYHOCTKY. B
pe3ynbTaTe AaHHOro HabnaeHns, cnegyeT 3aKk/YNTb, YTO POAOBON 06BLEKT AaHHOrO NPECTYNJeHNs - 3TO caMun
obLlecTBeHHble OTHOLEHNS, KOTopble obecneymBaloT HEMPUKOCHOBEHHOCTb OTAE/IbHO B3ATOW IMYHOCTN.
OcobeHHO CTOUT OTMETUTb, YTO JINYHOCTb B KOHTEKCTE AaHHOro pasfesna, pacCMaTPMBAETCH HE KaK CyLLeCcTBO
npsMoxogsllee, a UMEHHO, Kak y4aCTHUK TeX, UK UHbIX, 06LEeCTBEHHbIX OTHOLIEHWA. DTO NMLO0 - HOCUTESb CBOUX
cybbekTuBHbIX NpaB n o6Aa3aHHOCTeN B obuiecTse .

Boniee KOHKPETHO, MOXKHO PacCMOTPeTb 06BEKT, C TOYKU 3PEHMUS FNaBbl, B KOTOPOM HAaXoANTCA HOopMa. Kofekc,
COCTaB pacCMaTpPUBaAEMOro NpecTyrnjieHns OTHOCUT K NocsAraTeNibCTBaM Ha XXW3Hb 1M 340poBbe. Taknm obpasom, no
Buay - obbektom byayT - 06LecTBEHHbIE OTHOLEHNS, OTBeYaloL e 3a XN3Hb 1 340P0BbE rpaXKhaH.

M BOT, HakoOHeL,, OCHOBHbLIM HEMOCPEACTBEHHbIM 06BEKTOM AAaHHOr0 NPECTYMHOIro AeAHUS ABISETCH XU3Hb
yesioBeka.

OLHaKo, TYT TakXXe He BCe TEOPETUKN CXOOATCA B €ANHOM MHEHUN Ha 00bEeKT AaHHOrO NPecTyniaeHns, MHOrne
CYMTAIOT, 4TO peyb MAET O ABYX B3aMMOCBA3aHHbIX 06beKTax, KOTOpble ABCTBYIOT M3 TEKCTA HOPMbl, @ UMEHHO:
XKN3Hb N OOCTOMHCTBO YeN0BEKa .

Hanee paccMOTpUM 0OBLEKTUBHYIO CTOPOHY AAHHOMO MPeCcTynaeHns, KoTopas ABnseTcs obs3aTeNlbHbIM ero
NPU3HaKOM .

OfHako, 3aKoHOoJaTe b, He OT/INYAIOLLUIACS LLeAPOCTbi0 Ha JOPMYIMPOBKUN, HECKOJIBKO MHAYe n3naraeT AaHHoe
noHATMe. B TeKCTe CTaTbM yKa3aHbl AnLb CNOCOObLI, KOTOPLIMM BO3MOXXHO COBEPLUNTL AaHHOE NpecTyneHue, a
MMEHHO: YIrpo3bl, )XeCTOKOoe obpalleHne n cucteMaTUYecKoe YHUKEeHNE 4en0Be4eCKoro 4OCTOMHCTBA
noTeprneBLUero, 4aHHbIN NepeyYeHb ABSETCS 3aKPbIThIM.

PAp aBTOPOB CYMTAIOT, 4TO AaHHble cnocobbl 06beanHEeHbl B HECKOMLKO rpyrm, Ana Toro, 4Tobbl BO34ENCTBOBaTb
Ha Ty WIN NHYO BOCAPMUMYNBYIO 061aCTb YeNnoBEeYeCKOM NMYHOCTU. Pedyb naeTt o »KecTokoM obpalueHun,
HanpuMep, Yyepes NpPUYMHEHNE TeNeCHbIX NOBPEXOEHNN; YIPO3, BO3LAENCTBYIOLLNX HA MCUXMKY, MOPOXKAAIOLLLMX
CTpax uU3nNYeCcKon pacrnpasbl; YHUXKEHNN OCTOMHCTBA, Bblpa>katloLWMXCS B HPABCTBEHHbIX NEPEXUBAHUAX .

YT10 e npeacTtasnseT cobon yrposa, oHa B NepBylo ovepenb, NpefnosaraeT pa3sHOBUAHOCTb MCUXNYECKOro
Hacunnsa Hap xepTBol. Cama no cebe yrposa, 6e3ycsioBHO, onacHa Ays obuiecTsa B LEeSIOM U A1 KOHKPETHOro
MHAMBMAA, B HAaCTHOCTW. NpecTynHUK, TeM CaMbiM CTapaeTcsa NMPUYNHUTL xepTee 60sb, 60/1b MOXXeT BbITh, Kak
HPABCTBEHHOW, TaK U TesIeCHON.

OA4Hako, Ana KBanmdukaumm no paccMaTprBaeMon HopMe, Takume yrpo3bl AOJKHbI 6bITb HE e ANHUYHBIMUY, OHU
OOJIKHbI BXOAWTb B CUCTEMY, AENCTBOBaTb METOAMYHO Ha NCUXUKY XXEPTBbl, KOTOPas B UTore peliaeT AMWNTb
cebs N3HN. Mexxay TeM, HOpMa 3aKOHa HE KOHKPETU3MPYeT NOHATUE Yrpo3bl, HE PAaCKPbIBAET €e BUAbl, MO3TOMY
Ha NpaKTUKe, MPaBONPUMEHNTENN AOJSHKHbI pellaTh AaHHbIA BONPOC CaMOCTOATENbHO.

N3 Teopuun yronoBHoOro npasa csiefyeT, 4TO yrpo3a B pacCMaTPMBAEMOM KOHTEKCTE MOXKeT NMoCTynaTb YCTHO,
MO>XXeT BbITb MOC/aHa XKepTBe B BMAE NUCbMa UK 3aMnCcKu, KOTOPbIe 0AVHAKOBO NMEIOT CBOEN Lesbio
BO34ENCTBME Ha NCUXMKY YesoBeKa. He Bcerga yrposbl cogep>XaT peanbHyo MHopMauuto, Yawe 3To
HadyMaHHble (haKTbl, KOTOPbIE HaMpaBJieHbl NNLLb Ha YCTPALUEHME XXEePTBbl U HAa AOCTUXKEHNE, TEM CaMbIM,
KOHEYHOro pesyJbTaTa.

B cBS3n C faHHbLIM 0BCTOATENLCTBOM, HE pefKun ciydau, Korga onpegeneHHble NnpobaemMsl Bbi3biBaeT
KBandumkaumsa Taknx LeNCcTBUn, Kak CObCTBEHHO yrpo3, 1nbo KBannhmnkaumax B KOHTEKCTE JIMLLEHNE YESIOBEKOM



cebs Xn3HN, B pesysibTaTe NOJIyHYeHMsA 3TUX yrpo3. Yalle Bcero, BbIBOA HanpalumeaeTcs cam cobon, n cyq
KBannuunpyeT AesAHNSA B X COBOKYMHOCTH .

Cnepyiowmin cnocob noseneHms oo camoybuiicTea, NOMMEHOBaHHbLIN B TEKCTE KOOEKCA - 3TO XKeCToKoe
obpaweHmne. daHHbIN cnocob® MoXXeT BbITh BbipaXeH He TOJIbKO B MPUMEHEHNN (PU3MHECKOr0 HaCuans, HO Tak, Xe
N HOCUTb MCUXONOrNYeCcKUin xapakTep. MNpu 3ToM, B OT/IM4ME OT NpeabiayLiero cnocoba, faxke 04HOKpPATHOE
COBepLUeHMe AesHNs YKa3aHHbIM CoCcob0oM MOXeT BbiTb KBaIM(PNUNPOBAHO CyA0M MO pacCMaTpuUBaeMoOn cTaTbe
YK PO.

MocnenHuin cnocob, ykasaHHbIN B TECTE HOPMbI - 3TO CUCTEMATUYECKOE YHUXKEHME HYeI0OBEeYEeCKOro AOCTONHCTBA.
Takum obpa3oMm, o9 BMEHEHNA NPECTYNHUKY YKa3aHHOW CTaTbW, OAHOKPATHOrO COBEPLUEHNS pacCMaTpuBaemMoro
nesaHns n3bpaHHbIM CNOoCcoboM HeJOCTaTOYHO. JINLO AOJIKHO MOABEPraThCA N3[4EeBaTEbCTBAM, YHUXKEHMIO,
NpUANPKaM, HaCMeLlKaM He eAUHOXAbl, A1 TOro, 4Tobbl CHOPMUPOBANCSA CTONKUIA yMbICEN Ha nuleHne cebs
MKU3HN .

be3ycnoBHO, Ha AaHHOe 06CTOATENBLCTBO CYLLECTBYIOT pPa3/iniyHble MHEHUSA YYEeHbIX, OAHM CYUTAIOT, OAHOKPATHOro
YHVWKEHMSA BNOJIHE [0CTaTo4YHO. Ecnm gasneHue 6b110 OCyWweCcTBAEHO CUIbHOE N MMESI0 BO3AENCTBME Ha XKepTBY.
Odpyrune, Kak n 3aKoHogaTe b, CKJIOHHbI KPMMWHANN3NPOBaTb JINLb MHOFOKPaTHbIE YHU)XEHWUS, NOBJIeKLne
CamMoybunCcTBO NN MOKYLLUEHNE Ha Hero .

Takum 06pa3oMm, He TOJIbKO Npu haKTUHECKOM SINLLEHNN XKepTBOMN cebs XKNU3HM, HO N NOCPEACTBOM MOKYLLUEHUS,
[aHHbBIA COCTaB NpecTynseHns byaeT cYUTaTbCA OKOHYEHHbIM. OgHaKo, cnepyeT ObITb YBEPEHHbBIM, YTO XKelaHue
MwnTb ceba XM3HM 6bl1I0 HEe MHMMOE, a OCYLLeCTBUTb €ro He YAaJloCb B CUJ1Y HE 3aBUCALLMX OT XXepPTBbl
06CcTOATENBCTB. APKMM NPMMEPOM TakKoro coctaBa byaeT ciyyan, KOrga Y4esioBeK peLuns paccTaTbCs C XKU3HbIO
nyTem OTpaBf€HUSA, HO BpadaM yaasioCb CNacTu XepTBY.

He 6yneT ob6pa3oBbiBaTb COCTaB MPeCTYN/EHUS CMTyauuns, Korga nonbiTka cynunga ocyuecTsieHa nocse
obpa3oBaBLUENCA NEPCNEKTUBLI MPUBJIEYEHNS K OTBETCTBEHHOCTU, MO0 B3bICKaHNS YObITKOB.

CnepnyeT caenaTb BbIBOA O TOM, 4TO 06beKTMBHasA CTOPOHA AaHHOIM0 NPecTynfieHns, TEM CaMbIM, BblpaXKeHa B
OEeNCcTBUAX, a paBHO 6e34enCTBUAX, UMEOLLNX CBOEN KOHEYHON LeNbio INeHne XXepTBon cebs XKusHu.
MpecTynneHne coBepPLUAETCA CTPOro NEPEYNCTIEHHbIMU B 3aKOHe cnocobamum, nepevyeHb KOTOPbIX 3aKPbIT 1
pacWwMpuTEeIbHOMY TOJIKOBAHUIO HE MOANEXMUT.

Takum 06pa3om, MOXKHO BbIAENNTb Cliefylolme OCHOBHbIE XapaKTePUCTUKN 0O bEKTUBHOWN CTOPOHbI:

- KOHCTPYKLNA 06BEKTUBHOM CTOPOHLI CT. 110 YK PD - chopManbHO-MaTepmnanbHas;

- COCTaB NoApa3yMeBaeT 0NocpefoBaHHYIO MPUYNHHO-CNEACTBEHHYIO CBA3b, TO 06yC/I0BAEHO HAacTynJeHneM
nocnencTBUn HE OT OENCTBUN NPecTynHMKa, a OT AEeNCTBUN NMOTEPNEBLUEro;

- cnocobbl coBepLleHNs NpecTynaeHns AO0J/IKHbI aHaIM3MPOBaTbCA U AOMONHATHLCSA.
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