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BBEOEHUE

AKTYyanbHOCTb TeMbl uccnegoBaHusa. MyHKT 1 MocTaHoBneHuns NMneHyma BepxoBHoro Cyaa Poccunckon ®epepaunm
oT 16 okTabpa 2009 r. Ne 19 3awwmniaeT rpaxgaH oT KOppynuum n Apyrux obLieCcTBeHHO OMacHbIX AeSHUNA,
coBepLUaeMblX JOJKHOCTHbIMU Anuamun. Cya obpallaeT BHUMaHMe Ha HanpaBAeHHOCTb YrO0BHOM
OTBETCTBEHHOCTU. Jlnua, 3n0ynoTpebnsawowme 4OMKHOCTHBIMUA MOJIHOMOYUSAMU, NOCATAOT Ha AEATENIbHOCTb
rocyapCTBEHHbIX OPraHOB, OPraHOB MECTHOr0 CaMOoyrnpaBieHNs U roCy[apCTBEHHbIX OPraHoB,
pernamMeHTUPOBaHHYIO HOPMATUBHbLIMW NMPaBOBLIMU aKTaMu, U BIEKYT CyLLLeCTBEHHOE HapyLleHne npas 1
3aKOHHbIX MHTEPECOB rPaXkAaH 1 OpraHn3aunii, a Tak)Xe OXpaHAeMbIX 3aKOHOM NHTepecoB obLecTBa u
rocynapcTBa.

Jnua, ncnonHsawowme 06493aHHOCTM B TAMOXXEHHbIX OpPraHax rocy4apCTBEHHOIO Y MYHULIUMAJIbHOIO ynpaBiieHus,
[OJ/KHBI BbITh YNO/MHOMOY€EHbI Ha COBEpPLUEHME IOPUANYECKN 3HAYNMbIX AEANCTBUN B Npeaenax CBOMX NOJHOMOYUNA.
HekoTopble LO/MXKHOCTHbIE INLa TaMOXEHHbIX OPraHOB UCMONb3YIOT Ha/In4YmMe Taknux rNnoJIHOMOYMIA He TOJIbKO B
JIMYHBbIX UHTEpecax, HO 1 B yLLepb BceM chepam 06LLECTBEHHONM XN3HN. [TOMUMO HapyLIEeHNS NPaB U 3aKOHHbIX
WHTEPeCoB rpakaaH v rpynn auy, HaHeCeHUa SKOHOMUYeCKoro yulepba, Takme 4eNCTBUSA NOAPbLIBAIOT aBTOpUTET
rocynapcTBa M CrocobHbl MOAOPBaTb OCHOBbLI KOHCTUTYLIMOHHOIO CTPOS.

Tema paHHOM paboTbl akTyasibHa, MPaKTUYECKUI aHanus 3s0ynoTpebneHns LOKHOCTHLIMU NOJTHOMOYUAMN
TaMOXXEHHbIX OPraHOB KaK CaMOCTOATE/IbHOro NpecTynjeHus, onpeaeneHHoro cT.285 YronoBHOro kogekca
Poccuinckon ®epepaunm (ganee - YK PO [2]), kBannhumunpyowmx npusHaKkoB, TakKUx Kak NCnosib3oBaHne
cny>xebHOoro nosioXkKeHus, N oTAr4alLWmnx o6CcToATeNLCTB (MCNONb30BaHME A1 COBEPLUEHNS NPeCcTyniaeHns
[0Bepus, 0Ka3aHHOr0o BUHOBHOMY CNYXKeBHbIM MON0XKEHNEM NN KOHTPaKTOM).

O6BbEeKTOM nCCneoBaHMA ABASAITCSA 06 EeCTBEHHbIE BO3HUKABLUNE NMPU NPUMEHEHNN HOPM 06 YrosI0BHON
OTBETCTBEHHOCTM 3a 3510ynoTpebrsieHmne JOKHOCTHLIMY NMLAMUN TaMOXKEHHbIX OPraHOB NMOJIHOMOYUAMN Ha
rocynapcTBeHHOW cnyxbe.

MpepnMeT nccnenoBaHUsA NpaBoBbIE HOPMbI, PErYINPYIOLLME YIOJIOBHYI0O OTBETCTBEHHOCTb 3a 310ynoTpebneHune
AO/DKHOCTHBIMU NOSHOMOYNAMU AOJSIKHOCTHBIMU IMLAMWN TaMOXKEHHbIX OPraHOB Ha FrocyAapCcTBEeHHOW cnyxbe.
Llenbto nccnenoBaHms SABASETCSA KOMMJIEKCHbIN 1 BCECTOPOHHWI aHan3 310ynoTpebneHnsa foKHOCTHLIMN
MOJSIHOMOYMAMN A0/HXKHOCTHBIMU JINLL@MUM TaMOXXEHHbIX OPraHOB Ha rocyapCcTBeHHoN cnyxbe.

Ona focTuxeHns ykasaHHoW Lenu 6blin nocTassieHbl ciefyowme 3ajgaqym NCCiefoBaHuns:

1.paccMOTpeTb 0COBEHHOCTM NPABOBOrO PEry/IMPOBAHNS NHCTUTYTa 3/10ynoTpebneHns OHKHOCTHBLIX MOJITHOMOYUNIA
[O/DKHOCTHBIMU INLL@MUN TaMOXXEHHbIX OPraHoB;
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2.nccrnefoBaTh TeopeTMHeckme U NCTopUYeCcKe OCHOBbLI MHCTUTYTa 310ynoTpebneHns goaKHOCTHbLIX MOJITHOMOYUIA
OOJIKHOCTHBIMU INLLAMWN TaMOXKEHHbIX OPraHOB B YrOJIOBHOM Mpase;

3.onpefenenTb Haka3aHWe 3a NpeBblleHne JOIKHOCTHbLIX MOJIHOMOYUA AOSIKHOCTHBIMU JINL@MN TaMOXXEHHbIX
OpraHoB B COBPEMEHHOM 3aKoHoAaTenbcTBe PO;

4.BbIABUTb NpobsieMbl KBanndmnkaumm SOMKHOCTHbLIX UL AO0JKHOCTHBIMU IML@MN TaMO>XEHHbIX OPraHoB,
310ynoTpebaawmx 4O/HKHOCTHLIMK MOJHOMOYNAMN;

5.nccnepoBaTth MeTOAbl NPeAOTBPALLEHNS NPEBbLILLEHUS NOJITHOMOYUNA AOSIKHOCTHBIMU JINLLAMN TaMOXEHHbIX
OpraHoB.

MeTogonormnyeckas ocHoBa nccnefoBaHusa. MeTog0n0rn4eckyo OCHOBY NCCNeA0BaHNS COCTaBuanM obLieHayYHbIn
OVaneKTUYeCKNI MeToh No3HaHUA, a Takxe cregyowme obume, cneymanbHble U YaCTHbIE METOAbI UCCIef0BaHUSA:
dopManbHO-IOPUANYECKNA, CUCTEMHbIA, KOMMAEKCHbIA, HOPMATUBHbIN.

HopmaTusHyto 1 amnnpuyeckyto 6aly nccnegoBaHus coctaBunu: KoHctutyums PP; YK PO, n nHele matepuarnibi
IOPUANYECKON MPAKTUKN.

TeopeTnyeckas 3HAYNMOCTb NCCNEA0BaHNS 3aK/0YaETCHA B TOM, 4TO ChOPMYNMPOBaHHbIE B HEM TeopeTnyeckme
MOJIOXKEHUA MOryT ObITb MCMOJIb30BaHbI B LLENSX faJIbHEALIEro N3y4eHUsa 1 pelleHmns akTyasnbHbIX npobiem
3noynotpebneHnsa 4OKHOCTHBIMU MOJIHOMOYMSAMU A0/HKHOCTHBIMUM JIMLLAMW TaMOXKEHHbIX OPraHoB Ha
rocyfnapcTBeHHOW cnyxxbe.

MpakTnyeckas 3Ha4YMMOCTb NCCNEeA0BaHNA COCTOUT B TOM, YTO COAEP KALLMECH B HEW MONOXKEHUSA, MPaKTUYeCcKne
pekoMeHaauMm MoryT 6biTb B AasibHeENLWeM NCMOoJib30BaHbl Npy pa3paboTke LeneHanpaBaeHHbIX N KOHKPETHbIX
Mep, HarmMpaBJ/IeHHbIX HA COBEPLUEHCTBOBaHMN 3aKOHO4aTeNbCTBA B chepe 3n0ynoTpebneHnsa AO/IHKHOCTHbIMUN
MNOJSIHOMOYMAMU AO0/HKHOCTHBIMU JINLL@MM TaMOXKEHHbIX OPraHOB Ha rocyAapCTBeHHON cnyxbe.

CTpykTypa paboThl. PetbepaT cocToMT N3 BBEAEHNS, ABYX Pa34esioB OCHOBHOIMO TEeKCTa, 3aK/l04eHuns,
6ubnmnorpadunyeckoro cnmcka.

1 MNMpaBoBoOE peryanpoBaHmne MHCTUTYTa 3/10ynoTpebneHns fOoNXKHOCTHbIX MOJIHOMOYUIA A0SIKHOCTHBIMU TNLLaMIN
TaMO>XEHHbIX OpraHoB

1.1 YronoBHasi OTBETCTBEHHOCTb. TeopeTnyeckmne n NCTopuUYeCckne OCHOBbI MHCTUTYTa 310ynoTpebneHus
OOJKHOCTHBIMU MOJITHOMOYUAMU O0JIDKHOCTHBIMU TNLAMUN TAMOXXEHHbIX OpraHoB

TaMoO>XeHHble opraHbl eCTeCTBEHHbIM 06pa30oM NoABEepP>KEHbI BO3AENCTBUIO KOPPYMLUMOHHbIX (hakTOpoB 1
KOPPYMUMOHHbIX TEHAEHUWNIA, MOCKOJIbKY OHU BbIMOJHAIT aAMUHUCTPATUBHbIE U KOHTPOJIbHbIE YHKLUN N MOTYT
BJINSAAITb Ha OBMXXEHME Ba)KHbIX OeHe)XXHbIX noTokos [14, c.11].

MoHAaTue "3noynoTpebaeHne AOKHOCTHLIMW NOJITHOMOYUAMN" Ha MPOTAXKEHUN LANTENIbHON NCTOPUN
npeTepnesBaso MOCTOSAHHbIE U3MEHEHUS, 3aBUCALLME OT MHOXKECTBa (PaKTOPOB. 3aKOHOA4ATENLCTBO Ntoboro
rocypapcTBa BCcerga oTparkasio rocyfapCTBEHHbIN CTPOW, SKOHOMUYECKYIO N COLMabHYIO CTPYKTYpY obLiecTBa.
[daHHOe noJsioXXeHne nMeeT HenocpeaCcTBEHHOE OTHOLWEHME K 3aKOHOAaTeNbCTBY O TakKUX NpPecTynieHnsax, Kak
3noynoTpebreHne rocyaapCTBEHHOW BAACTblO, MHTEpPEeCaMn rocyAapCTBEeHHOM cny>X6bbl U roCcy4apCTBEHHON
BnacTu. JaHHoe npecTynieHne, Kak u gpyrue npectynieHuns, TeCHO CBA3aHO C NOJINTUYECKON CUCTEMON 1
SKOHOMUWKOW rocyapcTsa.
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