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BBEOEHWE

KOHCTUTYLIMOHHbIE MPaBOOTHOLUEHNA OTHOCATCA K YMCy Hambosiee 4acTo n3ly-4aeMblx 06LECTBEHHbIX OTHOLLEHUN,
BMeCTe C TeM OCTaloTCA NpeaMeTOM Henpekpa-LaloLWnXca AUCKYCCUA B Hay4YHOM Mupe. TeopeTnyeckas n
npakTUyeckasa 3Ha4M-MOCTb TAaKNX BOMPOCOB HE BbI3bIBAET COMHEHMW, MOCKOJIbKY NEePBOOCHOBOW UX BbI-CTyMNaeT
camum HopMbl KOHCTUTYuunn Poccuinckon depepaumn.

AKTyasIbHOCTb TeMbl NccenoBaHnsa obycsoBneHa TeM, YTO B OT/INYME OT APY-TUX BUAOB 06LLEeCTBEHHbIX
OTHOLLUEHWIA, NMPaBOBble OTHOLIEHNA CKaAblBAalOTCA Ha OC-HOBE MPaBOBbIX HOPM, KOTOPbIX O0JIXKHbI
MpUOepXnBaTbCs YaeHbl obLecTBa B COOT-BETCTBUM C IOPUANYECKUMU NpeannucaHnaMu.

O6beKTOM KypcoBol paboThl SIBASIOTCS NpaBoOBble OTHOLLEHNS B obulecTBe.

MpeameToM paboTbl BLICTYMAOT MOHATUE, CTPYKTYpPa M KNacCUpmKaumns KOH-CTUTYLMOHHO-NMPaBOBbLIX OTHOLLEHWIA.
Llenbto AsBnaeTcsa nccnenoBaHns cybbekToB rocyfapCTBEHHO-MPABOBbLIX OTHO-LLUEHWA.

3ajadvamMm nccnenoBaHnsa ABNATCA:

BbISBUTb CYLLHOCTb KOHCTUTYLMOHHO-MNPaBOBbLIX OTHOLWEHU Kak 0cob0oro Buaa NpaBOOTHOLLEHWIA;

PacCMOTPETb OTINYUTENbHbIE 0COBEHHOCTN KOHCTUTYLIMOHHbBIX MPAaBOOTHO-LLIEHWIA;

npueecTn obLLYI0 XapaKTEPUCTUNKY CyObeKTOB KOHCTUTYLIMOHHOIO NpaBa;

npoaHanmsnpoBaTb NpobsemMbl MPaBOBOro cTaTyca OTAeNbHbIX CYyOBHLEKTOB rocyAapCTBEHHO-NPaBOBbIX

OTHOLUEHUN.
B naHHOM nccnenoBaHum 6bIIM UCMONb30BaHbI CleAyloLne TeopeTuieckme Me-Toabl: aHan3, aHanorms,
Knaccmdpunkaums, obobluieHne maTepnanoB nccnenoBaHus.

1. KOPUOANYECKAS XAPAKTEPUCTUKA KOHCTUTYLIMOHHBIX MPABOBbIX OTHOLLEHWIA
1.1. CywHOCTb KOHCTUTYLLMOHHO-MPAaBOBLIX OTHOLLIEHUI Kak 0coboro Buaa rnpa-so0THOLLIEHWI

KOHCTUTYLMOHHO-NPaBOBbIE OTHOLLEHWUS - 06LWEeCTBEHHbIE OTHOLLIEHMS, BO3HMKAlOLLNE Ha OCHOBE IPUANYECKNX
hakToB, C 06pa3oBaHMEM COOTBET-CTBYIOLMX IOPUONYECKNX CBA3EN MeXAy 0CoObeHHbIMU CybbekTaMum No NoBoay
NCKJII0YNTENbHBLIX 06BEKTOB, COAEPXKAHMEM KOTOPbIX ABJIAIOTCHA KOPPEeCnoH-gupytoLwme npasa n obs3aHHOCTH,
yperynpoBaHHble HOpMaMu npasa, Npe-MMyLLeCTBEHHO, KOHCTUTYLNOHHbBIMU.

KOHCTUTYLIMOHHO-NPaBOBbLIE OTHOLWEHMNS 061agatoT BCeobbLEMIIOLLMM XapakKTepoM - B chepy OENCTBUS
perynmpoBaHmnsa AaHHbIX OTHOLWEHW MOFYT NMonadaTb He CTPOro onpenenéHHbie Nan onpenesiéHHble BUabl
OTHOLUEHUI, @ pa3sinyHble 0bLEeCTBEHHbIE OTHOLLEHUS, BO3HUKAKOLWME B TaKNX Chepax XKN3-HedesATeNbHOCTH
obuiecTBa Kak: chepa 3awwmThl NpaB 1 cBo6oa MNYHOCTU, Chepa OCHOB roCcyfapCTBEHHOW BNACTM U NPUHLMMNOB eé
PYHKLMOHMPOBaHUSA. NPOHMKHOBEHME KOHCTUTYLIMOHHO-MPaBOBbIX OTHOLWWEHW B pa3/inyHble cdepbl
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00LLLEeCTBEHHOW XXN3HN AN NOAYEPKMBAET YHUKANIbHOCTb N CBOoeobpa3ne 4aHHOIro Buaa OTHOLIEHUN .

[na BO3HNKHOBEHMS N0ObIX BUAOB NPABOOTHOLIEHW, B YAaCTHOCTUN KOH-CTUTYLMOHHBIX, HEOOX0AMM I0pUANYECKUiA
akT, NnpuBoAALLMA HOPMY B Aen-cTBume. KOpunandeckuin hakT npencrasnseTt cobon cobbiTue nav gencTeme, no-
cnencTBMEM KOTOPOro SABAAETCHA BO3HUKHOBEHNE, N3MEHEHME NN NpeKpaLle-HUe NPaBOOTHOLLEHMWS.

Hapsny ¢ peicTemaMmM, coBepLlaeMbIiMU MO BoJie Cy6beKTOB NpaBoHa-pyLLUEHUS, IOPUANYECKMMUN (haKTaMn MOryT
6bITb 1 CObbITUSA, He 3aBUCALLME OT UX BOJIU N NOCTYNKOB (CTuxnnHoe 6encrteune, BoMHa, poXaeHue n T.0.). Mpu-
MepoM sABNAeTCHA hakT fOCTUKeHnsa 18-neTHero Bo3pacTta B nepuof n3bupa-tenbHOM KaMnaHum, galowmn Nnpaso
KOHKPETHOMY MOJI0A0MY YesioBeKy ObiTb BHECEHHbLIM B CMNCOK M3bupaTtenein n o6a3biBaeT ndbrnpaTesbHyio
KOMWCCMKIO BHECTM ero B 3TOT CMMCOK.

KOHCTUTYLIMOHHO-NPaBOBLIM OTHOLLUEHMSAM KaK CaMOCTOSTEIbHOW NMpa-BOBON KaTeropmm Bcerna yaensanocb
60/bLLIOE BHMMaHMe, MO3TOMY B HAaY4YHOWN Cpefie OHM TPaKTyeTca No-pasHoMy, Nnopoxxaas npobaemy opMmnpoBaHuns
Ka-TeropmasbHOro annapata nyb6/ndHbIX NpaBoOOTHOLWEHWA. Tak, No MHeHuto E.. Ko310BOW KOHCTUTYLNOHHO-
nMpaBoOBble OTHOLIEHNS - 00LLeCTBEHHbIE OT-HOLEHMS, obpa3youmecs nocjie yCTaHOBIEHUSA IOPUANYECKMX CBA3EN
Mexay ocobeHHbIMM cybbekTaMun Mo NOBOAY NCKIOUYUTENbHbIX 06BEKTOB, COAEpP)Ka-HNEM KOTOPLIX SABAAIOTCS
KoppecnoHaupytowmre npasa n 0653aHHOCTU, ype-ryJIMPoBaHHbIE KOHCTUTYLUNOHHBIMW HOPMaMu .

Heckonbko nHyto no3uumio otctamsaeT B.O. Jly4mH, TPaKTYOLWMNA KOH-CTUTYLLMOHHbIE MPaBOOTHOLLUEHUSA KakK
ocobble, B3ATbIe B eAnHCTBE Hanbosiee 0606LLEHHbIE N COLMABHO 3HAYMMbIE XapaKTePUCTUKN, lopuanyeckas
dopMa OTHOLWIEHNI B NoANTMYECKON chepe . B ero nogaep>xky M.B. barnam npuBo-guT T€31UC 0 TOM, 4TO
KOHCTUTYLMOHHO-NPaBOBbIe OTHOLLUEHUA onpeaensoT B3auMOOTHOLLIEHUA 0AEN U OPraHOB BNaCTU, TO eCTb
yCTaHaBnuBalT 6anaHc npasB n o6sa3aHHOCTEN, Noslydas cynebHylo 3alUMTy OT OpraHoB 0bLLEN N KOH-
CTUTYLMOHHON OCTULNN .

Ncxoasa n3 npoBeAeHHOro aHaam3a dKCNepTHbLIX MHEeHUN, CIOXKUBLLUMXCA B HAYYHOW Ccpefe, MOXXHO BblAEINTb
OCHOBHble 0COBEHHOCTN KOHCTUTYLIMOH-HO-NPaBO- BbIX OTHOLUEHWNI KaK CaMOCTOATENbHOro BMaa NybanyHbIxX
NpaBO-OTHOLUEHMNI:

- BO3HUKaIOT B cpepe obLLeCcTBEHHbIX OTHOLIEHUI MeX Ay HYe/I0BEKOM M roCy[apCTBOM UK B CUCTEME OPraHoB
rocyapCTBEHHON BaCT! U OPraHOB MECTHOrO CaMoynpaBieHNs, COCTaBSALWMNX NMPpeaMeT KOHCTUTYLMOHHOMO
npasa;

- XapaKTepusyrTcs CneundunyHbIM CyO beKTHbIM COCTAaBOM, HEKOTOPLIE N3 Y4aCTHMKOB KOTOPOro MOryT He
BCTyNaTb B Apyrve BUAbl MPaBOOTHOLUE-HUNA;

- cogep>kaT 3HauYMTeNnbHoe pa3Hoobpa3ne n MHOrOC/IONHOCTb pUAnNYe-CKUX CBA3EN Mexay cybbekTamu,
yCTaHaB/IMBaEMbIX B ONpPeAesIeHHbIX C/ly4a-ax Yepes Lenb B3auMOoCBA3aHHbIX MPaBOOTHOLLUEHWUA.

- npencTaBnaoT cobon 06BbEKTUBHBLIE, PAaKTUHECKME OTHOLLEHNS C NONN-TUYECKON HanpaB/IeHHOCThIO,
CyLLeCcTByHLMe HeE3aBMCMMO OT NpaBa, B OPU-ANYECKOM CMbICTIE.

CBoeobpa3re KOHCTUTYLMOHHO-MPABOBbLIX OTHOLUEHWNIN 3aKJ1l04aeTCsA B TOM, YTO OHU Bblpa>kaloT CYLLHOCTb
HapoO4OB/ACTUS N OCHOBHbIE YepThl MEXa-HM3Ma CaMoynpaBJ/IeHMSA Hapo4a, OCYLWeCcTBAAEMOro B oopMax
Henocpen-CTBEHHON U NpeACTaBUTEIbHON AeMOoKpaTun. MNpn 3TOM 0NoCpPeacTBYIOT OC-HOBHbIE CBSA3UN JINYHOCTU C
o6L1ecTBOM 1 rocyfapCcTBOM, BO3HMKaOLWME B CBS-3M C peasn3aunern HaunoHalbHOro CyBepeHuTeTa,
yCTaHOBJIEHNEM HaLMOHaIb-HO-rOCY4apCTBEHHOW N TeppUTopmasabHON opraHmnsaunm PO, cybbvekTos PO,

Taknm 06pa3oM, KOHCTUTYLMOHHO-MPaBOBbIE OTHOLLEHNSA NPenCcTaBnsatoT cobon 06LeCTBEHHbIE OTHOLIEHNS,
BO3HMKaloLWMe Ha OCHOBE opuanyecknx pakTos, ¢ 06pasoBaHNEM COOTBETCTBYIOLLUX IOPUONYECKNX CBA3EN MEXAY
0COBeHHbIMU CybbEKTaMM MO MOBOAY UCKIIOYUTENbHbLIX 06BEKTOB, COAEPXKA-HNEM KOTOPbIX ABAAIOTCSA
KoppecnoHaupytowme npasa n 0653aHHOCTU. BO3-HUKHOBEHME 1 NpeKpaLleHne AaHHbIX NPaBOOTHOLLEHWIA
MPONCXOANT Ha OCHO-BE IOPUANYECKNX (DaKTOB.

CyLWHOCTb KOHCTUTYLMOHHBIX MPaBOOTHOLLIEHUIA COCTOUT B TOM, YTO UMW ABAAETCA Ta YacTb OBLLECTBEHHO-
NOSINTUYECKMX OTHOLLUEHWUI, KOTOPas BO3HUKAET, U3MEHSAETCS, NpeKkpallaeTcs B pe3ynbTaTe AeNCTBUSA HOPM
KOHCTU-TYLMOHHOr O npasa.

1.2. OTAnynTenbHble 0CoObEeHHOCTH KOHCTUTYLUMNOHHbBbIX I'IpaBOOTHOLIJeHI/II7I

B pe3y/ibTaTe aHanM3a CyLecTBYOLWMX B HAayKe NOAX0[40B Mbl MOXKEM 3aKJIO-YNTb 0 HAJIMYMN KaK MUHUMYM [BYX
OCHOBHbIX Fpynn 0CO6EeHHOCTEN KOHCTUTYLIMOH-HO-MPABOBbIX OTHOLLEHU Kak 0JHOro U3 HanboJsiee BaXkKHbIX U
CJIOXKHbIX BUAOB Ny6-NNYHbIX NPAaBOOTHOLLEHUN,

K nepsoi rpynne ocobeHHOCTEeN ciefyeT OTHECTU Te U3 HUX, KOTOpPble XapaK-Tepu3yoT KOHCTUTYLIMOHHO-
MpaBoOBble OTHOLLEHMWS KaK 0bLLeCTBEeHHblE OTHOLLEHWS, YPerynpoBaHHble HOpMaMu NpaBa, T.e. PaKTUYeckn Te,
«KOTOPbl€ CBONCTBEHHbI COBCTBEHHO NMPABOOTHOLUEHUAM KaK creundurnyieckon popmMe coLmnanbHOro B3anmo-



0encTBns cybbeKToB NpaBa C Lesbio peann3aumm 3aKOHHbIX MHTepecoB» . OTANYN-TebHbIMN 0COBEHHOCTAMM
MPU3HAKOB 3TOW FPynnbl BbICTYNAKOT:

1. B ocHOBE BO3HUKHOBEHUSA, NU3MEHEHMNSA U NPEKPaLLEHNA KOHCTUTYLIMOHHO-NPABOBOIr0 OTHOLIEHNSA nexaT
rnpaBoBble HOPMbl. OfHAKO AaHHble HOPMbl HE CrliefyeT OTOXKAECTBAATb NCKIOYMTENbHO C HOpMaMy OCHOBHOIO
3aKOHa CTpaHbl, MOCKOJIbKY MpsaMoe n HernocpeancreeHHoe ,D,eI7ICTBI/Ie nocsiegHUX Bcerga conpsa>XeHo C npaBuibHbIM
YSICHEHMEM NX KOHCTUTYLMOHHO-NMPaBOBOIr0 CMbIC/a, BBMAY Yero Ba>KHOEe 3Ha4YeHne s GUHaMUKN
KOHCTUTYLMOHHO-MPaBOBbLIX OTHOLWLEHMN npuobpeTatoT npaBoBble No-3nunn KoHcTntyumnoHHoro Cyaa Poccuinckon
®depepauum.
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