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BesepneHne

Bo3by)xaeHue yrosioBHOro gena - 3To HavasbHasa CTagnsa yrosloBHOrO npoLecca, B Xo4e KOTOPOW BbIACHAKTCS
rnosoAbl Ans Bo3by>xAeHNSA YroJIOBHOIO Aefa 1 onpepenseTcs HaJnydme oCHOBaHUI ans Bo36yXaeHnsa yrojoBHOro
nena.

Ctapuns Bo3by>xoeHns yronoBHOI0 Aesia UrpaeT BaXkHYIO PoJib B YrOJIOBHOM CygornponssoacTee. Hanpumep, oHa
pearvpyeT Ha Kaxxaoe coobuieHne o hakTax npectynneHuns, punbTpyeT HeoboCHOBaHHbIE COOBLLEHMNS 1
3aAB/ieHNA 0 NpecTynjeHnn, NpegoTBpallaeT pacciefoBaHne MGUKTUBHbBIX AN HECYLLECTBYIOWMNX MPecTynaeHun,
npepynpexnaeT u npecekaeT NpecTynneHns, yCTaHaBMBaET ciefbl NPecTyrnjaeHni.

WNHbIMM cnoBaMn, OHa HanpaB/isSieT YroJloBHOE OEeS10 B Cy A, PacKpbiBas NpecTyn/eHne, yCTaHaBINBas BUHOBHbIX,
BblABUrasi 06BMHEHNS N fAoKa3biBas 0OBMHEHNS, Y4TOObLI Cyd MOM MPUHATL peLleHne No CyLLecTBy Aefla n
OCYLLEeCTBUTb Nnpasocygue.

MockonbKy BO3by>XAeHNe yroNoBHOIro Aefla Ha4YnHaeTCss C MOMEeHTa Nosly4yeHus coobLieHna o npecTynaeHnu,
NOCTOBEPHOCTb MHOPMaLUK A0/KHa BbITb KBaNMUUMpoBaHa U NOJIHOCTLIO MPOBEPEHA Ha 3TOM 3Tarne B CTPOro
YCTaHOBJIEHHbIE 3aKOHOM CPOKMW.

PelweHne o Bo3Oy>xaeHMN YrOoN0OBHOMO Aena ABAAEeTCA IpUuan4eckmum hakToM, HeobxoanmbiM A5 OCyLLLEeCTBAEHUS
YrOJIOBHOIO NMpecsiefAoBaHns 1, B HaCTHOCTU, OJ19 NPOBeAEHNA AafibHENLWNX CNeACTBEHHbIX OENCTBUN N NPUHATUSA
Mep rocyaapCTBEHHOro NMPUHYXXOEHUS.

CobniogeHuve npoueccyanbHbix POPMasbHOCTER, NPUHLUMNOB 3P HEKTUBHOCTN N 3aKOHHOCTW BO3OY X AeHUs
YrOJIOBHOIO Aefla Npu NpoBepKe 0CHOBaHUN 15 BO30y )X OEHWS YrOJIOBHOIO Aefa SIBJSETCA BaXKHENLLUM
cpencTeomM obecnevyeHunsa cobnogeHnsa KOHCTUTYLMOHHbBIX MPaB rpakgaH, npeaynpexxneHns n npeceyeHuns
COBepLUEeHNs NPecTynjeHnn.

MpecTynneHus, coBepLUeHHbIE B X04e NPOBEPKM OCHOBaHWUI ANa BO36yXAEeHNS YyroJIOBHOrO Aesia U yCTaHOBJIeHUS
MoOBOAOB.

CTeneHb Hay4HoN pa3paboTaHHOCTUN TeMbl UCCNIEA0BAHMUS.

Ctagun Bo3by>XaeHuns yrosoBHOro gesa onncaHbl A.C. AnekcaHapoBbiM (2013), A.P. benkunHbiMm (2017), J1.M.
BonoawnHon (2006), N.C. OukapeBbim 1 A.lN. KpyrankosbiM (2018), H.B. XXornHoeim n ®.H. Fatekulin (1983) n mHorne
apyrue moHorpagun. . XonogeHko (2002), L. B. OscssHHUKoBoOW (2010) n A. C. LLaTtanoson (2013).

O6beKkT n npegMeT nccnegoBaHna O6LEKTOM nccnenoBaHUa ABAAIOTCA 06LLeCTBEHHbIE OTHOLWEHNSA, BO3HMUKAlOLWME
Ha OCHOBE MOCTYNalLWNX B KOMMETEHTHbIE OpPraHbl 3asABAEHU U COOOLLIEHUIA O MNOKYLUEHUM Ha NPEeCTYrJeHune,
COBEpLUEHNN NPECTYMNJIEHNSA U NPUTOTOBJIEHMN K NPECTYMNJIeHNIO, @ TakXXe peann3aumnsa nHhpopmaumu,
cofeprKallencsa B 3TUX 3aaBNeHNAX 1 coobuweHnsax, npu NnpoBefeHnn npouenypbl NpensapuTesibHOro
pacciiefoBaHus.

HopMaTnBHO-NPaBOBYIO OCHOBY UCC/eAOBaHNA COCTaBAAT KoHCcTUTyumsa Poccunckon ®egepaumn, YrosoBHO-
npoueccyasbHbIn Kogekc Poccuinckon ®epepaunmn, gpyrme genepaibHble KOHCTUTYUNN N hefepasibHble 3aKOHbI
Poccuinckon ®epnepaunm, noctaHoBaeHns KoHcTutyumoHHoro Cyna Poccuinckon ®enepaunm n BepxosHoro Cyaa
Poccuinckon ®epepaumm, a Tak)Ke oTpacsieBble 3aKOHbI [eHepanbHOW NpoKypaTypbl Poccuinckon depepaunm un
BepxosHoro Cyna Poccuinckon ®degepauun.

OTaenbHble akTbl [eHepanbHOM NpoKypaTypbl Poccunckon depepaumn, MMHNCTEPCTBa BHYTPEHHUX Aen
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Poccunckon ®depepaumm n opyrux NnpaBooxpaHUTeNbHbIX OpraHoB Poccunckon depepaumm o npuemMe 3asBieHUn n
COObLLEHN O NPECTYNAEHUAX, O MPUHATUN PeELLEeHniA 0 BO3bYyXaeHnn nnm o6 oTkase B BO3OY)XAE€HUM YroJIOBHOI 0O
fena. Uenb Hay4yHOro nccnefoBaHms 3akJ/oyanacb B KOMMIEKCHOM U3yYeHUM CTaAumn Bo3Oy X AeHUSs YroI0BHOIO
fena B POCCUNCKON CUCTeMe CTagui yroJIoBHOro Cy0Npon3BoACTBa.

Ons [oCTUXKEHMS yKa3aHHOW Lenn bbln onpeaeneHsl cieayowme 3agadun:

Bo-nepBbIX, U3y4YNTb MOHATUE, COAEpPXKaHNe N NpeaMeT CTaAumn Bo3by>XAeHUs yrosioBHOro Aena.

Bo-BTOpbIX, MpOaHaAn3npoBaTb NOBOAbI 1 OCHOBaHWA AN BO3OYXAEHWS yrosoBHOroO Aena.

B-TpeTbux, uccnenoBaTtb NOPSAAOK 1 nNpobnemMbl NpueMa 1 perncTpauunum oCHOBaHUN A5 BO30y )X AEHMWS Yyroa0BHOIO
nena.

B-4yeTBepTbIX, aHaM3NPYIOTCA METOAbl MPOBEPKM COOBLLEHNI O NPECTYMIEHNSAX U NOPAAOK BO3OyXaeHUs
YroNOBHbIX fen.

B-nATbIX, uccnepyeTcs NopsAoK HanpaBieHUs MaTepmnasioB NpoLeccyanbHON NMPOBEPKN B X0e paccsieoBaHuS.
B-LWecTbIX, aHaNM3MpyeTCs npoLueccyasibHas Noc/iief0BaTe/IbHOCTL 0TKasa B BO3Oy )X AeHUW yronoBHOrO Aesa rno
pe3y/sbTaTaM NPOBEPKMU.

MeTo[0M0rnyeckyo OCHOBY MCCeN0BaHNA COCTaBAAIOT MOJIOXKeHNA o6LeHay4YHOro AnanekTU4eckoro MetToaa
MO3HaHMA colnalibHbIX N NMPaBOBbIX NMpoLeccoB U ﬂBJ‘IeHI/II7I, nossosdouine npoaHaan3npoBaTb N OLEHNTDb
COCTOSIHME 3aKOHOAATE/IbHON W NMPaBONPUMEHUTENILHOWN NPaKTUKK MO BOMNPOCY pacCMOTPeHUs coobLieHnin o
npecTynjieHunsax.

B KayecTBe YaCTHOHay4YHOro MeTofa MCNonb3yeTcs MeTo PopMasibHOM JIOFMKN, KOTOPbIA 3akJllo4aeTcs B
BbISIBJIEHUW 1 @aHaM3e 3JIEMEHTOB, MOHATUA U CYLLHOCTM CTaAuun Bo3byxaeHus yronosHoro gena. C noMoLLblo
MeToda IPNANKO-TeEXHNYECKOro aHa/m3a BHeCeHbI NpensioxXeHnsa no nasmeHeHumto q:)OpMyJWIpOBOK HOpPM YronoBHo-
npoLieccyaslbHOro Kofekca 0 CTaiumn Bo3by>XieHUs yrosoBHOro aena.

naBa 1. Bo3byxxaeHne yronoBHOro Aena Kak caMocToaTesibHaa CTagnsa yrojloBHOMO Cy40onpon3BoaCTBa

1.1 MNoHATHe, 3Ha4YeHne N Ha3HavYeHne cTaamm Bo3by X aeHna yronoBHoro aena Bo3byxxaeHne yrosoBHoro gena -
3TO HaYajibHas CTaAuns YroJIOBHOro npouecca

Bo3by>xaeHune yrosioBHOro gena sABAseTCs HavyalbHOM CTaAMen yrosioBHOrO npouecca. B paMkax gaHHOW cTagum
YMNOJIHOMOY€EHHbIN opraH obecrnevynmBaeT HaM4Yne OCHOBaHUI 1N MOBOAOB OJ1S1 MPUHATUSA pelleHnsa o Bo3byxaeHnm
YFOMI0OBHOIO fena, yCTaHaBAnBaeT Heobxopnmble obcToATENbCTBA.

CyLWHOCTb OaHHOW CTagnn NposiBASETCSA B TOM, 4TO 3aKOHHOE 1 CBOEBPEMEHHOE peLleHne 0 Bo3byXaeHunn
YroJIOBHOrO Aefa cnocobCTByeT TWaTeNbHOMY pacCcnefoBaHNI0 YrOJ0BHOIo Aena.

Kak cTaamns yronoBHOro npouecca oHa BKJt0YaeT B cebs1 KOHKpPeTHbIe 3a4a4un, Kpyr y4aCcTHUKOB, METOAUKY, BPEMS
Ha4vajla N OKOHYaHUSA NMPOM3BOACTBA N BbIHECEHUA NTOMOBOI0 peLLeHuns.

K cneundunyecknm 3agadyaM OTHOCATCS: peLUeHne BOMPOCOB 0 BO3OyXAeHMN K 0TKa3e B BO3by XaeHumn
YFONIOBHOMO Aefla; pearnpoBaHne Ha KaXkabll N3 (haKTOB NMPecTyneHns; npecevyeHmne paccaenoBaHus
HecyLecTBYLWNX PakToB UK aKToB, N0 KOTOPbIM B COOTBETCTBMN C 4. 1 cT. 24 YK PO (Ne 174-®3 o1 18
nekabpsa 2001 r.) 3aKOHOM He gonyckaeTcs Bo3Oy)XAeHMe Yro/IOBHOIrO Aefla; OCHOBHbIMUY 3aj4adYaMn SaHHOW
cTaann ABMSAIOTCA NPOBEpPKa HalN4YmMa OCHOBaHMUM 1 onpaBaaHnin. OCHOBHOW 3afa4ven AaHHOIro 3Tana ABAfeTCA
MpoBepKa Ha/In4yms MOBOLOB N OCHOBAHMWN, @ Tak>XXe BbliACHEHNE HeOOX0ANMMOCTM paccefoBaHNs gena.
Cneundguka oaHHOro noaxona rMposiBASETCA B TOM, YTO 3aKOHOoAaTesNb BKAOYMA B 4. 1 cT. 144 YK PO obwinpHbIn
rnepeyeHb npoueccyasnbHbIX AENCTBUN, @ TakKXXe NopsfaoK BeLeHNs YrosIOBHOro gesa (0CMOTp MecTa
nMpoucLecTBNSA, 0OCBUAETEeNbCTBOBaHNE MeCTa NPOUCLLIECTBUS, BO3MOXXHble ClleACTBEHHbIE AENCTBUSA,
npeplecTeylowme Bo3byX4EHNIO YrOJIOBHOrO Aena).

YronosHoe geno (0CMOTp MecTa NPOoUCLLIECTBUS, OCMOTP AOKYMEHTOB, NpeaMeToB, OCMOTpP Tpyna,
ocBuaeTensCcTBOBaHMe, cynebHasa akcnepTusa, nonyyeHne obpasuoB 418 CPAaBHUTENBHOMO NCCIeL0BaHNS).
MpnMeHeHne Mep NPUHYXXOEHNA HE [OMYyCKaeTCH.

Ha4vanbHbIN MOMEHT BPEMEHWN NCHUCNISETCA C MOMEHTA perncTpaunm nosona K Bo3byxaeHuio gena B
KOMMETEHTHOM OpraHe 40 MOMEHTa MPUHATUSA peLleHns 0 Bo30Oy)XAeHWN yronoBHOro gena unm ob otTkase B
BO36y>XAEHUM YyrosI0OBHOIrO Aena.

PelwweHne o Bo3byxaeHnn yronosHoro gena, o6 otkase B BO36y>XaeHNM yrosioBHOro Aefa Nian 0 HarnpasieHun
Oena Ha gocsiefoBaHue NPUHUMAETCA MO OKOHYaHWW BbISABJIEHNS MPUYNH.

FOpnanyeckuin akT Bo3byxaeHNA YroN0BHOrO Aena ABASeTCSA HavyanoM yrosoBHOro CyA0Npomn3BoACTBa U
MO3BOJISET OpraHy npeaBapuTeNbLHOro paccaefoBaHUs OCYLLEeCTBAATb CleACTBEHHble AencTBua. NosToMy gaHHas
CTaausa oosmkHa 6biTb 3awMeHa oT NpPon3Boaa 1 310ynoTpebneHnn co CTOPOHbI AO/IHKHOCTHbIX UL,



Llenb ctaanun Bo3by>XAeHNS yrosIOBHOMO Aefa - onpefesnTb Haandme OCTaTOYHbIX OCHOBaHUN A5 BO36yXAeHuns
YroN0BHOIO Aesia U MPUHATb BCE BO3MOXKHbIE MpoLeccyasbHble Mepbl, B TOM YMcjie npu HeobxoanmocTun
NPUMEHUTb Mepbl MPUHYXXAEHMWSA. [pyM OTCYTCTBMM OCHOBaHUN 1 Haan4Yum obCcToATeNbCTB, NPEnATCTBYOWMX
BO36y>XOEeHMI0 Yro/IOBHOMO Aefa, NpuHNUMaeTca pewleHne 06 oTKkase B Bo3OYy)XAEHUM YrOoN0BHOIO Aena.

DTa CTaausa MMeeT Kak yroJsIoBHO-NMPaBoOBOe, Tak N YrON0OBHO-NPOLECcCyalibHOe 3HavYeHne. 3Ha4YeHne yroaoBHOro
npouecca 3ak/4aeTcs B TOM, 4TO BCe CNeACTBEHHble OeACTBUSA U Mepbl FOCYAapPCTBEHHOMO NMPUHYXXAEHWNS
AOMYCKalTCHA TOJIbKO NocCsie NPUHATUSA peLlleHns o Bo3byXAeHNM yrosIoBHOro Aena. 3HayeHune yrosloBHOro npasa
3aKJIl04aeTCsa B TOM, 4TO HET APYroro npoueccyajibHOro AOKyMeHTa, KOTopbin 6bl onpeaensan npuMeHeHne BCex
ClleACTBEHHbIX AeNCTBUA N Mep roCyAapCTBEHHOIO MPUHY>XXAEHUS A0 NPUHATUSA peLlleHns o0 npegbasaeHnn
06BUHEHMS.

Bonee Toro, HeT Apyroro npoLeccyanbHOro AOKYyMeHTa, KoTopbi 6bl onpefensan obcToAaTeNbCTBa COBEPLUEHMS
npecTynneHns n ero Keaandukaumio.

WNHbIMK cnoBamu, Npu o6Hapy>XeHn NPU3HaKoB NPEeCcTYMJIeHNS PYKOBOAUTENb CIeACTBEHHOI0 OpraHa,
c/flefoBaTesib UKW ML, OCYyLeCcTBAAIOLEee NpeBapuTesibHOe pacciiefoBaHue, C corsacua cnegoBaTenisa Brpase
B03OyaAnTb yronosHoe aeno 6e3 3aABseHNs, B TOM 4YUC/e B NOPAAKE YaCTHOrO 06BUHEHNS N YaCTHOro 06BNHEHNS,
ec/in noTepneBLWnit N0 06BbEKTUBHBLIM MNPUYMHAM HEe MOXXeT 06paTUTbLCA C 3asAB/IEHMEM.

Craaunsa Bo3byxaoeHnsa yronoBHoro gena Heobxoamma. B Poccum aTa cTagua nosiBuaach C NPUHATUEM Y OIOBHO-
npoueccyanbHoro kogekca Poccuiickon ®epepaumm ot 27 okTab6psa 1960 rofa Kak rapaHTUst OT NMpomn3BoJa Co
CTOPOHbI MPaBOOXPaHNTESIbHbIX OPraHoB. B gencTeyioLleM YronoBHO-NpoLeccyaslbHOM KogeKce cTaans
BO3bOy>XOeHnAa yronoBHOro gena MeHee AeTasan3npoBaHa, Yem apyrue ctTagmn yrosoBHOro CyAonpovM3BoacTBa.
MNMocnenHne N3MeHeHNs CBUAETENbCTBYIOT O TOM, 4TO 3aKoHoAaTeNnb cTpemuTcs 6onee aeTasnbHO
pernamMeHTUpPoBaTb NpoueccyaslbHO-NPaBOBble OTHOLIEHWS Ha 3TOW CTagaun, B CBA3U C YEM YCI0XKHAETCA
npoueccyasnbHasa popMa AaHHOW CTaguu.

B npoueccyanbHON nutepaType KpuTuka LenecoobpasHoCTH CyLLecTBOBaHNSA AaHHOW CTaanum ocobeHHo
aKTyalJibHa B CBETe U3MeHeHU B cucteMe Bo3byxaeHNs yroNoBHOIro Aesa, KoTopble He BCeraa JIornYHbl 1
nocnenoBaTesbHbI.

AprymMeHTbl B NOJIb3Yy YNpa3AHeHNs AaHHOW CTaauun cnegyouime:

1) Ctaguns Bo3byXAeHUS YyrosIoBHOro Aena He obecnevymBaeT 3alLUUTy OT HecrnpaBenMBOro 06BnMHeHNS.

Mpy NnpoBeAeHNN NPOBEPOYHBLIX MEPOMNPUATUIA OTCYTCTBYIOT Kakue-nmbo npaBoBblie OrpaHMYeHUs, HanpuMep,
TpeboBaHMe NpeabaBUTbL NpegMeTbl U AOKYMEHTbl WK 3aciywaTb 06bsACHeHUS.

2) Pa3MbiBaHMe rpaHuLbl MeXAy 3TON CTaanen 1 HavyasloM nNpefBapuTelbHOro pacciiefoBaHNA BbipakaeTcs B
yBeJIM4EeHUM KOJInYecTBa CIeACTBEHHbIX AENCTBUN, KOTOPblIe MOryT BblITb NpOBeAeHbl 40 BO3OY>XAEHUSA YrO/I0BHOMO
Aena, a Tak)Xe B BO3MOXXHOCTW UCMNOJIb30BaHNS MaTepunasioB NPOBEPKM B Ka4eCcTBe A0Ka3aTeNIbCTB.
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