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Tun paboTbl: PehepaTt
MpepmMeT: YronoBHOe NpaBo

BBepeHune 3

1.TeopeTuyeckme OCHOBbI onpeesieHna MecTa 1 BUAA YHYpeKAeHUn, npegHa3HavyeHHbIX Ana oTbbiBaHUSA
HakKa3aHusa ocy>XaeHHoro 5

1.1. MecTa oTbbiBaHUS n1weHns cBoboabl: yronoBHble (Yro/I0BHO-UCNOIHUTENbHbIE) acneKTbl 5

1.2. Ponb MecTa oT6bIBaHNA HaKa3aHWsa B BUAE NLWeHns cBo6oabl B peaan3saunm NnpuHUNMOB ryMaHun3Ma,
andpdepeHunaum u HANBUAYaNM3aLMn NCMOJIHEHUA HaKa3aHua 11

2.0co6eHHOCTM UCKIOHEHMSA U3 MpaBuia o reorparyeckoM rnpuHUunne oTbbiBaHNUA HakKa3aHWA OCyXAeHHOoro 13
2.1.CocTosiHMe 300p0BbA (4.1 cT. 73 YUK P®) Kak ncKaw4YeHne n3 npasuia o reorpaduyeckomM npuHumne
0TObIBaHUS HaKa3aHNSA OCy>XAEeHHOro 13

2.2.06ecnevyeHmne nnyHom 6esonacHocT (4.1 cT.73 YUK P®D) Kak UCKOYEHME U3 NMpaBuia o reorpadmyeckom
npuHUmnne oTbbIBaHUA HakKa3aHWA OCy>XAeHHOro 17

2.3./\Hble NCKNIOYEHWS N3 NPaBu 0 reorpadunyeckomM npuHumne oTbbiBaHNA Haka3aHUs oCy>KAeHHoro 19
3aktoyveHune 23

Crnncok ncrnosib30BaHHbIX NCTOYHUKOB 24

OcyAeHHble 3a NpecTynjaeHns, NpegyCcMoTpeHHble cTaTbeln 126, 4acTAMM BTOPON U TpeTben cTaTbn 127.1,
cTtaTtbamu 205 - 206, 208 - 211, 275, 277 - 279, 281, 4acTaMun nepBon, NepBon.1 n TpeTben cTaTbmn 282.1, 4acTamm
nepsou, nepBor.1 n TpeTben cTaTbmn 282.2, ctaTben 317, 4aCcTblo TpeTben cTaTby 321, YacTbio BTOPON cTaTbu 360
n cTaTben 361 YK PO, B TOM Yncne 3a NPUBEP)XXEHHOCTb NAE0NOrNN TEPPOPU3Ma, UCNOBEAAHME, MponaraHay uam
pacrnpocTpaHeHne Takon naeosiorum (Npu oTCYTCTBMN JOCTATOYHbIX AAaHHbLIX OJ1S peLleHns Bornpoca o
Heob6xoaAnMocTn BO3Oy )X OEHMSA YTOJIOBHOIO Aena) Npy OTCYTCTBMU AOCTATOYHbIX OaHHbIX) N B CBA3W C 3TUM
CBEeAEHNSA 0 COPa3MEPHOM HeraTUBHOM BO3OENCTBUN Ha APYrnx 06BUHSAEMbIX (MOL403pEBAEMbIX B OCYXOEHUMN 3@
TeppopusM) B Nepuon CoAep XaHua noj cTpaken nam otbbiBaHUA HakasaHMUS.

AHann3 nonoxxeHunmn 4.2 ct.81 YUK PP nokasbiBaeT, 4YTO 3aKOHOA4aTe b NMpeaycMaTpmMBaeT BO3MOXKHOCTb
0TObIBaHUS HaKa3aHNs B APYrUX PernoHax, ecsn BbinosHeHne TpeboBaHums obuiero npasuia 06 oTbbiBaHUN
HakKa3aHUs No MecTy XXUTeNbCTBa OCY>XAEHHOIO UM B UCMPaBUTEJIbHOM YHPEXXAEHUMN MO MECTY OCYXOEHUS
06BHEKTUBHO HEBO3MOXXHO NN KpaHe 3aTPpyOHUTENbHO. Kak BUAHO, 3aKOH NpefycMaTpMBaeT BO3MOXHOCTb
0T6bIBaHNA HaKa3aHWa B APYrMx pernoHax.

CymTaem obocHoBaHHbLIM 0bW KN xapakTep TpebosaHun cT.73 YUK PO 1 mHeHune C.M. Cepeabl 0 TOM, 4TO HeT
OCHOBaHWM nonaraTb, YTO B AAHHOM CTaTbe peyb NAET TOJIbKO O NepBOM HanpaBi€HUN OCYXOEHHOMO K JINLLIEHUIO
csoboabl Ansa oTbbiBaHNA HaKa3aHUA HeNOCPeACTBEHHO MOC/e BbIHECEHWS NPUroBopa.

Y4yeHbIn NpaBuJ/IbHO YKa3biBaeT, YTO €C/IM OCY)XAEHHbIA Ha Ntobom 3Tane oTObbIBaHNA HaKa3aHUSA MEHSEeT BUf,
NCMPaBUTESIbHOI O YYPEXXAEHUA N NepeBoauTCA B TOT XKe BUA UCMPABUTESIbHOrO y4YperK4eHUs, TO MecTo
oT6bIBaHUA NuweHnsa ceoboabl onpegenseTcs rno npasunaam cT.73 YUK PO, koTopble J0KHbI ObITb NPAMO B Hen
MPOMMCaHbI.

MepeBopn ona oTbbiBaHUA Haka3aHusa B Apyrue cybbekTbl Poccuiickon defepaummn HeogHOKPaATHO 06>KanoBancs
OCY>XAEHHbIMU KaK HapyLiaowmn cT.8 KoHBEHLUM 0 3almTe npas YesioBeKa U OCHOBHbIX cBoboa 1950 r.,
3aKpennsatoWyo NpaBo Ha YyBaXKEHMNE YaCTHOMN 1 CEMENHON XXU3HU, XXUANLLA N KOPPECNOoHAEeHU NN,

Ocoboe MecTo B NpaBONPUMEHNTENbLHON NPaKTUKe 3aHMMalOT AAUTeSNIbHbIE CPOKN NnweHus cesoboabl.
ONMTenbHOCTb CpOKa Haka3aHWs CBULETENbCTBYET, C OQHOW CTOPOHLI, O NMOBbILWEHHOW 06LWEeCTBEHHON 0NacHOCTH
COBEpLUEHHOro NpecTyrnJieHuns, C APYron CTOPOHbI, CPOK HaKa3aHua oTpakaeT MHeHWe cyfa O CrpaBenJsinBoCTu.
3ak/lo4eHHbIE B UCMPABUTESbHbIX YYPEXAEHMAX C FOA4AMN aanTUPYIOTCA K YCIIOBUAM U YHUKaJIbHON MUKpocpeae,
B KOTOPOW UM NpeacTouT oTObiBaTb Haka3aHue. LleHHOCTb "cBoboabl", Tak CKa3aTb, yTpavynBaeTCs, CTaHOBUTCS
HEHY>XHOW, 1 3aK/II04eHHbIN nepecTaeT BOCNPUHMMaTL AnweHne cBoboabl Kak Haka3aHue. MNpakTukKe N3BecCTHbI
cnydaum, korga oTbbiBLUME HaKa3aHMe OTKa3biBalOTCA NOKMAATb MECTOo, rae nx nuwmnnm ceobogbl .

B pe3synbTaTe ocBoboamBLUMECS N3 MECT NneHnsa csoboabl NI0X0 NpeacTaBnsaoT cebe Xu3Hb 3a npegenamm
TIOPbMbI M HaCTO COBEPLUAOT HOBbIE MPECTYMnJeHuns.
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YBenn4eHne Ynca 3akJlo4eHHbIX, 0TObIBAOWMNX ANUTeSNbHbIE CPOKY, - HOBas rnobasibHas npobaema. MocneacTeus
NPUMEHEHUs ANNTENbHBIX CPOKOB 3aKJIOYEHUS peasibHbl U OLLYTUMbI, OHW BbIPaXKatoTCs B MafeHUN MOPasbHOroO
AyXa Nofei, BKIIOYEHWM B TIOPEMHbIe CYOKYNbTYpPbI, peunanee npecTynieHnin 1 orpoMHOM yXyALLEHUN
(PU3NYECKOro 340POBbS.
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