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BeseneHune

KuTan B HacTosLlee BpeMa npencrasnsaeT cobor LOBONLHO MpuUBMeKaTesbHY0 NAaTopMy AN MHOCTPAHHbIX
VHBECTULWA N MEXAYHApPOLHON TOProBaN.

B pe3synbTaTe HabnogaeTcs NOBbILWEHHbIN MHTepec K apbuTpaxy B Kntae, BO MHOFOM CBA3aHHbIN C YKpenieHneMm
MO3VLMIA 3TOro rocygapcTea Ha MeXAYHAapOAHOM apeHe, yBeNn4eHnemMm Kommepyeckoro obopota Mexnay
KUTAaNCKNMUN N NHOCTPAHHBIMU KOMMAaHNAMUN N SKOHOMNYECKMMN JOCTMXKEHNAMKN KuTas.

Takum obpa3oMm, pacluMpeHne TOProBO-3KOHOMNYECKOr0 B3aMMOAENCTBUSA MEXOY POCCUNCKUMN U KNTAaNCKNMN
KOMMaHUAMN HEN3BEXKHO YBENNYNIIO0 KOSIMYECTBO KOMMEPYECKMX CMOPOB, YTO BbIHYANIO0 POCCMACKIME OpraHmn3aummn
npmnberaTb HEMOCPEACTBEHHO K apbuTparky Ha TeppUTOpPUM MaTePUKOBOro Kutasa n TOHKOHIra, MOCKOJIbKY
KUTaNCKMe KOHTPareHTbl HACTanBalOT Ha BKJIOYEHUN apbnTpa>kHbIX OFOBOPOK B 3aKJII0YEHHbIE 4OM0BOPLI O
pacCcMOTPEHNU CNOPOB Ha TeppuTopuun Kutasa nam NoOHKOHra.

ApbuTparkHOoe cornalleHne cocTaBssieT NPaBOBYO OCHOBY apbuTpa>kHOM NpoLeaypbl, @ ero xopollee Ka4yecTBo
ABNISETCA YC/I0BMEM BblHECEHNSA P EKTUBHOIO M NCMOJSIHUMOIO pelwleHns. Ecan apbutpakHoe cornaweHue
npegycMaTpuBaeT nposefeHne apbutparka B Kutae nnm FoHKoHre, onpenensiowmm gakTopoM nNpu oLEeHKe ero
MpaBoOBOro cTaTyca ABaseTcs NnpaBo Kutas nam NOHKOHFa COOTBETCTBEHHO, MOJIOXKEHUNSA KOTOPOro, Kacatowmecs
apbnTpa>kHbIX COrnalleHnin, JOJIKHbI YY4MTbIBAaTLCSA NPX ero noanmcaHnn. apbutpa>kHoe cornalleHme. 4orosop.
OCHOBHbIMU KUTaCKUMKN apbuTpakHbIMK LeHTpaMu aBnatoTcsa Kntanckaa mexayHapogHas 3KOHOMUYeckas 1
Toproas apbuTtpaxkHas komuccus (CIETAC) B MaTepukoBOoM Kntae v FTOHKOHICKNIA MeXXOyHapoaHbIN
apbuTpaxkHbin LeHTp (HKIAC) B TOHKOHTre.

1.MeXAyHapoaHbIi KOMMepYeckuin apbuTpak B Kutae

dopMMpoBaHUE PbIHOYHOW 3KOHOMUKN B KuTae He morio 6bl Npon3onTn 6e3 ykpenneHns HCTUTyTa
MEXAYHapPOAHOr0 KOMMEpPYECKOoro apbuTparka n TpeTenckMx Cy[oB, OTBEYaloLWMX 3a pacCMOTpeHme
«BHYTPEHHWNX» CMOPOB, BO3HMKALLNX MeXAY XO3ANCTBYOWMMN cybbekTaMu.

OpraHamu 4YaCTHOW OPUCOMKLMN, pacCMaTPUBaOLWUMN 3KOHOMMYECKne crnopbl B Knutae, apnsawoTca apbuTpakHble
KOMUCCUWU. DTUN OpraHm3aumm no CBOen opnanyeckon CyLHOCTN ABISAIOTCA TPeTENCKUMU cydaMn/TpeTenckumm
cyfamun. Takum obpa3oM, TepMUHbI «apbuTparkHas KOMUCCUA», «TPETENCKUN cya», «<apbutpark» B KOHTEKCTe
KWTaNCKOro 3aKoHOoOaTeIbCTBa ABJISAOTCA CUHOHUMaMN.

ApbuTparkHble KOMUCCUN ABNAIOTCA dNeMeHTaMun cyaebHom cnctembl. OAHaKo apbuTpakHble KOMUCCUN HE
ABNAIOTCA YacTbio cyaebHon cnctembl Wwtata. KOHTPOsb 38 AeATEeNbHOCTbIO apbuTparKHbIX KOMUCCUIA
OCYLLECTBAAIT KOMMETEeHTHble rocyAapCTBEeHHble cyabl, KOTopbiMU B KHP sBnatoTCA HapogHble cyabl.
CoBpeMeHHoOe peryanpoBaHne MexXAyHapoAHOro koMmmMmep4yeckoro apbuTtpaka B Kutae ocHoBaHO Ha 3akoHe 06
apbuTtpaxke, npuHaToM 31.08.1994 n BcTynuewem B cuny 01.09.1995. 3ToT 3aKOH OCHOBAH Ha TUMOBOM 3aKOHe
FOHCUTPAJT 0 MexxayHapoaHOM KoMmMep4yeckoM apbutpaxke 1985 rofa, XoTa 1 y4nThiBaeT crneumpuKky npaBoBomn
cuctembl Kutanckonm HapogHonm Pecnybaunkn.

KpoMe Toro, nono)xeHns ob apbuTparke conepxaTcs B pAAe APYrnx 3aKOHOAATENbHbIX aKTOB. Tak, pakgaHCKUi
npoueccyanbHbIn Kogekc Kutanckon HapogHoin Pecny6amkmn ycTaHaBavBaeT NOPSAAOK OCMapMBaHUS N UCMOSTHEHMNS
apbuTpa>kHbIX peweHnn.[6]

B cTaTbe 128 [JoroBopHOro 3akoHa Kutanckon HapogHoi Pecnybnnku ot 1999 roga npeaycMaTpuBaeT, YTO
CTOPOHbI MEeXAYHapOoAHOro AOroBopa MMeIT NpaBo 06paTUTLCA B KUTANCKUN apOUTpa>KHbIN opraH uam apyromn
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apbuTpa’kHbI opraH B COOTBETCTBMN C KoHBeHUMen 06 apbuTtpaxe.

3aKOHOM 0 COBMECTHbIX npeanpuatTusax Kntanmckon HapoaHon Pecnybankn npeaycMoTpPEHO, YTO Cropbl,
BO3HMKaloOWMe MeXxay Y4aCTHUKaMN COBMECTHbIX NPeanpuaTuin, MoryT paspeLllaTbCs KUTanCKUMn apbuTpa kHbIMK
opraHu3aumsaMn nan apyrumMu apbuTpa)HbiMmM opraHM3aunamMm B COOTBETCTBUM C COrnalleHneM CTOPOH.

Kpome Toro, Kutan siBnsieTcs y4aCTHUKOM MeXAYHapOoOHbIX KOHBEHLIUIA, PETYINPYOLLNX KOMMEpPYeCKui
apbuTpaxk. Tak, Hblo-Mlopkckas KOHBEHLMA O MPU3HaHWUM 1 MPUBEAEHUUN B NCMOJIHEHNE NHOCTPaHHbIX
apbuTpa)kHbix pelleHni (1958 r.) 6bina patuguumpoBaHa Knutaem B 1986 r. KHP npucoeanHunach K

BalWMHI TOHCKOM KOHBEHL MW O NMpoLeaype pa3peLlleHns MHBECTULIMOHHbLIX CMIOPOB MeXXAy rocyaapCTBamMm u
WHOCTpPaHHbIMK nAnuamn (1965 r.) 8 1990 r.

3akoH KHP 06 apbuTtpake ocHOBaH Ha AyaJMCTUYECKO Moaenn apbmuTpa>kHOro peryampoBaHusi, To ecTb
perynmpyeT Kak «BHYTPEHHU», Tak N MexAyHapoaHbi apbuTpaxk. Mpu 3ToM ceabMOl pa3fen, B TOM Yucie CT.
65-73, NOCBALLEH UCK/TIOYUTESIBHO MEXAYHapoOAHOMY KOMMepYecKoMy apbutpaxy.

KoHuenuunsa apbuntpa>kHOro peryanpoBaHns TpaguumMoHHa A8 3TOr0 MHCTUTYTA, MOCKOJIbKY B €€ OCHOBE NIEXUT
MPUHLXN aBTOHOMMW BOJIN CTOPOH Mpu Bbibope apbuTpaka Kak MHCTPYMeHTa pa3peLleHns cropa, He3aBnCcMMoCTu
TPeTenckoro cyaa v NpUHLNM aBTOHOMUN TPETENCKOro Cyaa. cornaweHune. 3aKoH yCTaHaB/IMBaeT OrpaHUYeHHble
OrpaHNyeHnNs Ha KOHTPOJIb FOCYAapCTBEHHOrO cyaa 3a apbuTpakHbiM pa3bupaTen-CcTBOM, a Tak)Ke Ha MoMOLLb
TpeTenckum cypam.

Cpenv ocobeHHOCTeN perynpoBaHns creayeT OTMeTUTb, YTO KUTAaNCKOe 3aKOHO4AaTeNbCTBO AOMNYyCKAeT
pa3peLleHne CNOPOB TOSIbKO MOCTOSAHHbLIMU apbuTpaKHbIMU Y4YpEXAEHUAMN U He NpefyCcMaTpuBaeT BO3IMOXKHOCTH
paspeLlueHns cnopoB nocpencTsoM apbutpaka ad hoc (cynos, CO34aHHbIX 419 PaCCMOTPEHUS O4HOIr0 crnopa).
3akoH KHP 06 apbuTtpake npeaycMaTpuBaEeT, YTO TPETENCKUNIA Cyd, MMEHYEMbIN apbUTPakHOM KOMUCCUEN, MOXXET
paccMaTpuBaTb CNOPbI, BbITEKaOWME U3 AOMOBOPOB, CMOPbI O MMYLLLECTBEHHbIX MPaBax, BO3HMUKAIOLWMNE MeXay
paBHOMPaBHbIMU NNLAMU, K KOTOPbIM OTHOCATCS Frpa)kaaHe, opuanyeckue nuua u gpyrue opranmsauunn. [4]

Papn cnopos, B TOM 4ncsie cnopbl 0 6pake, yCbIHOBNEHUUN U ONeKe, He noanexkaT apbuTpaxy. Kpome Toro, B
apbuTpa’kHOM nopsaake He MOryT pacCMaTpPMBATBLCA CMOPbl aAMUHUCTPATUBHOINO XapakTepa, OTHECEHHbIE K
NCKJII0YNTENBbHOM KOMMETEHLMN OPraHOB roCcyAapCTBEHHOMO YNPaB/eHUS, @ TakXXe Cropskl, KacaoLwmecs
WHTeNIeKTyalbHON COBCTBEHHOCTW, aHTUMOHOMOJILHOIMO 3aKOHOAaTeNbCTBa N BaHKPOTCTBA, KOTopble
paccMaTpMBalOTCA KOMAETEHTHLIMU U KOMAETEHTHLIMU AOJIXKHOCTHLIMWU nuamMn. FocyaapcTBeHHble cyabl Kutas.
3aKoHOA4aTeNIbCTBO OrPaHNYMBaAET BO3MOXXHOCTM CO3A4aHUA apbuTpaKHbIX KOMUCCUIA. OHM MOryT co3AaBaTbCs NOA
3rnaon TOpProebiX NajaT v NPy NpPaBMTeNbLCTBAX FOPOAOB LEeHTPasIbHOro NOAYMHEHUS, aBTOHOMHbIX obnacTen,
ye34HbIX rOpoA0B M FOPOLOB, BXOASALWMX B COCTaB OKPYroB.
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