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3aKOHHOCTb 1M NPaBONOPSAAO0K ABASAIOTCA OAHUMM N3 OCHOBHbLIX KOMMOHEHTOB U PyHKLMIA COBpeMeHHoro obuiecTsa.
CobniogeHne 3aKOHOB 1 nogaep>xaHue ctabuibHoOro npasonopsaaka ABAATCA HEO6X0ANMbBIMW YCIOBUSMU O14
obecnevyeHus rapMoHMU4YHOIo CIZ)yHKLI,VIOHVIpOBaHI/Iﬂ rocyaapcrtea M 3allUThbl NpaB n CBO60,£I, ero rpa>xgaH.
AKTYanbHOCTb AaHHOW TeMbl 06YC/IOBJIEHa He TOJIbKO €€ Ba)KHOCTbIO A1 (PYHKLUNOHUPOBaHMA obLlecTBa, HO U
MOCTOAHHO MEHSAIOLWENCH COLNANbHO-OKOHOMNYECKOWN N NONTNYECKON cuTyaumnen. C pa3BuTmem
MHHOPMALMOHHBIX TEXHONOMMA U B3aUMOCBS3bI0 MEeXAY CTPaHaMu, BO3HUKAIOT HOBbIE BbI3OBbI U YFPO3bl, KOTOpbIE
TpebyloT COOTBETCTBYIOLWEro aganTUpoBaHNA 3aKoHogaTeNnbCTBa U NpaBonopsaaka. [oaToMy nccnegosaHue
[aHHON TeMbl MMeeT 60MbLLIOEe NPaKTUYeCKoe 3HaYeHne n cnocobcTByeT 3hHEKTUBHOMY yrnpaBieHno o6LecTBOM.
YKpenneHne 3aKOHHOCTUW 1 NMpaBonopsaka ABASETCSA HernpeMeHHbIM YC/I0BMEeM U CpeaCcTBOM (hOpMMPOBaHUA
NMpaBOBOro rocygapcTsa, a CaMn OHU - ero HeoHBXoANUMBIMU 3/1eMEeHTaMN.

Focy,uapCTBo CTaHeT NMpaBOBbIM TOJIbKO MNPV Hann4dnm I'IpO‘-IHOI7I 3aKOHHOCTU U CT86VIﬂbHOFO, OCHOBaAHHOI'O Ha npase
N 3aKOHHOCTUW nopsajka.

Ob6bekToM nccnenoBaHMAa aBndeTCcAa 3aKOHHOCTb U MpPaBoOMopsAaaoK, Kak COLI,I/IaJ'IbHO-IOpI/I}:I,VI‘-IeCKI/IVI CI:)eHOMeH B
coBpeMeHHOM obuiecTBe.

MpepoMeT nccnenosaHna BkAOYaeT B ceba aHaM3 3akoHoAaTeIbHbIX HOPM, MEXaHM3MOB U MeTo[0B obecnevyeHuns
3aKOHHOCTM M MPaBOMNopsaaKa, a TakXe [eATeNbHOCTN U OPraHoB Mo NoALepXaHUo 1 COBNAEHMIO 3aKOHa.
Llenbto uccnefoBaHus SBASETCSA aHaAN3 COCTOAHUSA 3aKOHHOCTU U NpaBonopsiAka B COBpeMeHHOM obLuiecTse,
BblsiBSIEHNE NMPO6IEMHBIX aCMEKTOB U MONCK BO3MOXXHbIX MYTEN UX peLueHuns.

Ons 0OCTUXKEHMSA MOCTaB/IEHHOW Len HeobXxooMMO PELLNTb Takne 3adaydn:

- U3Y4YUTb NOHATUE N CTPYKTYPY 3aKOHHOCTU;

- PacCMOTPETb rapaHTMN 3aKOHHOCTW;

- AaTb NOHATME NMPaBOMNOPsAAKa;

- BbIABUTb NpobiemMbl yKpenseHna 3aKOHHOCTM 1 npaBonopaaka.

NHdpopMaLummoHHOM 6a3oi nccnenoBaHns Nocnyxmnm ydebHasa nutepaTtypa, y4ebHo-MeTOoANYEeCKue nocobus,
CNpaBOYHO-NPaBOBble CUCTEMbI «@apaHT» U «KOHCYNbTaHT NJOC», ohnLNaIbHbIe UHTEPHET - CalThl, a TakXe
3aKOHO4aTesNbCTBO MO AaHHOM TeMe. Bonpockl, cBA3aHHbIe C obecnevyeHneM 3aKOHHOCTU 1M NpaBonopsanka, nx
yKpenaeHnem 3aTpoHyThl B TpyAax AdaHacbesa B. C., Anekceesa C.C., Jlazapesa B.B., Mopo3soson J1.A., Manbko
A.B., Abpoynaea M.W., Nazapesa B.B., Kyapsasuesa B.H. 1 opyrux aBTopos.

MeTO,D,OJ'IOFVI‘-IeCKOVI OCHOBOM nccnenoBaHMA BbICTYMNMakOT pa3jindHble MeTodbl MO3HaHWA, B HaCTHOCTU
AVNaneKTUY4eCKNN, CpaBHUTESIbHO - NPaBOBOWN, CTAaTUCTUYECKUIA, (POPMaIbHO - OPUANYECKUNA.

CtpykTypa paboTbl. laHHas paboTa coCTOUT N3 BBeAEHUA, ABYX F1aB, 3aK/OYEHNA U CMIUCKA UCMNOJIb30BaHHbIX
NCTOYHWMKOB.

| TEOPETUHECKUWE ACNEKTbI 3AKOHHOCTU

1.1 3aKOHHOCTb: MOHATME N CTPYKTYpa

3aKOHHOCTb - OAHO U3 KJIOYEBbIX MOHATUN IOPUANYECKON HAayKWU. DTO COCTOsSAHME O6LLLeCTBEHHOIO pa3BuTuS,
oTpaXkallLlee cTeneHb BAUSAHUA NpaBa Ha obLeCTBEHHbIE OTHOLWEHNSA U pe3y/ibTaTbl FOCYAapCTBEHHOW MOJNTUKMN.
3aKOHHOCTb CBfA3aHa C npaBornopAagkKkoMm, npaBoBbIM noeeneHMeM, npasocyamnem n gpyrumMmm ropnanvdecknmm
KOHCTpYKUUAMN. OnpeneneHne NnoHATUA «3aKOHHOCTb» MO-NPe)XHeMy aKTyasibHO U Bbi3blBAe€T Hay4HbI MHTEpeEC. .
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CyLwecTByeT HECKOJIbKO MOAX0A0B K MOHUMaHMUIO 3aKOHHOCTU. OANH U3 HUX CBA3aH C TOYHbIM U HEYKOCHUTEbHbIM
cobnoeHneM N NCMOJIHEHNEM 3aKOHOB, APYron ¢ TpeboBaHMeM Ux CTPOroro cobaoaeHNs BCEMU YHaCTHMKaMM
obuiecTBeHHOM XN3HW. Elle oaMH Noaxoa BUAUT 3aKOHHOCTb Kak 0COBbIN pexxnM, 0XBaTbiBaOLLUNA BCe
obulecTBeHHble OTHoWeHNSA. ECTb Tak>xe NoAxoAbl, KOTOpble CBA3bIBAOT 3aKOHHOCTb C COOTBETCTBMEM NOBeAEeHNSA
Y4aCTHNKOB 06LLLEeCTBEHHbLIX OTHOLLEHWUI NPaBOBLIM HOPMaM 1 C BEPXOBEHCTBOM 3aKOHa B 06LLECTBEHHON XXU3HMU.
3aKOHHOCTb TakXXe fBNSeTCSA NPOLLEeCCOM, OTPaXkaloLmM 1 NoAAEPKNBAIOLWMM ANHAMUNYECKYI0 CTOPOHY
npasonopsiaka. Ba>kHo 0TMeTUTb, 4TO PYHKLMOHaNbHBLIN NOAX0A K U3YYEHUIO 3aKOHHOCTU MOXXET ObITb HEMOJIHBIM,
MOCKOJIbKY HE y4UTbIBAaeT HEKOTOpble ApYyrune acrnekTbl, TakKue Kak CUCTEeMHble CBONCTBA, 3JIeMEHTbI
OpraHu3aumnoHHbIX U 06ecneynTesibHbIX MeXaHW3MOB 1 npouefypHble 0COBEeHHOCTN.» .

MonobHoe (hyHKLMOHaNbHOE) MOHMMaHNe 3aKOHHOCTU (Kak TpeboBaHMe HEYKOCHUTEIbHOro COBNI0AeHNS 3aKOHa)
3a4acTyl0 OPUEHTUPOBAJIO AEATENLHOCTb OTAeJIbHbIX MPaBONPUMeHNTEsIbHbIX OPraHoB, B NEPBYIO o4epelb, Ha
BblSIBJIEHNE HapyLUEHU 3aKOHHOCTW, AOMYLEHHbIX OpraHamMu, AOJIKHOCTHLIMU AMLAMN WA MPOCTbIMU
rpakgaHamu. B To BpeMs Kak caMa gedaTesibHOCTb NpaBorNpyMeHUTESIbHbIX OPraHoB (KOHTPOJIbHasA, HaA30pHas,
npaBoOXpaHUTebHasa) oCTaBasacb 3@ paMKaMy OLLEHKU C NO3UNLUN 3aKOHHOCTUW. DTO NpuBesIo K QOPMNPOBAHMUIO B
obLecTBeHHOM Co3HaHUM 06BMHUTENBHOro o6pa3a OpraHoOB, OCYLLECTBASAIOLWNX OXPaHy NpaBonopsaKa,
BbIMNONHAKLWNX CyaebHble hyHKLUNN, peann3yowmnx HaJoroByo NaM TaMOXKEHHYI0 MONNTUKY. Yero ctonT
OTHeceHMne cyaebHbIX OpraHoB K YMUCY NPaBOOXPaHUTENbHbIX, TO €CTb peann3yoWwmnx NpaBooXpaHUTENbHYIO0
hYHKLMIO, B TO BpeMS Kak OCHOBHOe rnpejHa3Ha4yeHune cyaa - ocylecTBiieHne npaBocyans.

Kpome Toro, cnegyeT ynoMaHyTb U O NO3ULUK, pacCMaTpMBaloLLLEeN 3aKOH U MPaBO Kak CX0XMe, HO He
TOXXAECTBEHHbIE MNOHATUSA. Peyb naeT o Tak Ha3blBAEMbIX «HEMPABOBbIX» 3aKOHaXx (B 6yKBaJIbHOM CMbIC/ie CN1OBa
npoTuBOpeYvalwmx AeNCTBYOLWEeMY 3aKOHO4ATeIbCTBY, UK B MEPEHOCHOM - HecrnpaseasimBbiX Uan
«aHTUrYMaHHbIX» 3aKOHax), HecobloAeHNe N HEUCTMOJIHEHNE KOTOPbIX TakXXe MOXXHO pacLLeHUTb Kak
HecobnoaeHNe 3aKOHHOCTU BMJIOTb 40 UX OTMEHBI.

B KavyecTBe npuMepa MOXXHO MPUBECTUN pelleHns, BblIHeCeHHble KOHCTUTYLMOHHbIM CyaoM P o0 npu3HaHum
HecooTBeTCTBYLWMX KOHCTUTYLUUN PO: HOpMbI YITK P® 0 pa3yMHbIX CpOKax yrosIoBHOro rnpon3BoACTBa , HOPMbI
YNK P® 0 npuBneYeHNN 0CyXAEHHbIX K Y4aCTUIO B C/IeACTBEHHbIX OENCTBUAX , HOpMbl TK P® 06 onnaTe Tpynaa
TBOpYeCKMX paboTHUKOB U ApYruX.

[encTBus, HanpaBJIEHHbIE Ha peannM3aynto OTMEHEHHbIX HOPM A0 NMPUHATUS KOHCTUTYUMOHHbIM Cygom PO
peleHnsa 0 HEKOHCTUTYLMOHHOCTH, pacCMaTPMBaINCb KaK 3aKOHHbIe, B TO BpeMA KaK npasa 1 cBoboAbl rpakaaH B
page cnyyaes 6b1aM HapyLUeHbl.

MoHUMaHne CyLLHOCTM 3aKOHHOCTW NMPeACTaB/ISeTCS HEBO3MOXXHbLIM 6e3 yACHEHUA COaepXaTesIbHON CTOPOHbI
3aKOHHOCTM, KoTOopas obbeanHAETCA MOHATNEM «CTPYKTYpPa 3aKOHHOCTU». CTPYKTYpa 3aKOHHOCTU SBASETCA
Ka4yeCTBEHHOW XapaKTEPUCTUKON HE TONbKO CTPYKTYPHbIX 3/IEMEHTOB 3aKOHHOCTU, HO N CBUAETENIbCTBYET O
HaAM4YMKM NPSMbIX U 06paTHbLIX CBA3EN, BbICTyNaeT cBoeobpa3HbiM COocoboM B3aMMOCBA3N U B3aMMOLENCTBUS
MeXAy y4aCTHUKaMum obwecTBeHHbIX OTHOLLEHUN.
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