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3awmTa npae n cBobop YenoseKka N rpagaHnHa B COOTBETCTBUM ¢ KOHCTUTYyumen PO Bo3noxxeHa Ha cynebHyto
BnacTb. CynebHasa BnacTb ABNAETCA 3IPPEKTNBHLIM 1 peLlaloL MM CpeaCcTBOM 3alMThl NpaB 1 cBobo YyenoBeka.
MNMeHHO 3Ta naes nexxmt B ocHoBe CT.46 KoHCcTuTyuun PO: "Ka)kaoMy rapaHTupyeTcs cygebHas 3alumTa ero npas
n ceobopn" [1]. B xoae npaBo3alWMTHON OEATENIbHOCTU CyAbl B COOTBETCTBUU C KoHCTUTyumen PO un
3aKoHO4aTeNbCTBOM pa3peLlatoT NpaBoBble COPbl, CNOPbl MEXAY yY4aCTHUKaMN o6LeCTBEHHbIX OTHOLLUEHWUN,
MPOBEPSIOT 3aKOHHOCTb PELUEeHUNN N AEACTBUN Pa3INYHbIX FOCYAAPCTBEHHbIX OPraHoOB N AOJIKHOCTHbIX JINL,
BOCCTaHaBJ/IMBAIOT HapyLUEHHbIe NpaBa 1 cBoboAbl FpaXkaaH, MPUMEHSAIOT HaKa3aHne 3a COBEPLUEHHbIE
npecTyniaeHns B COOTBETCTBMN C 3aKOHOM 1 YCTaHOBAEHHbIM MOPSAAKOM. [103TOMYy He BbI3biIBA€T COMHEHUN, Y4TO
CyAbl ABNSAIOTCA OCHOBHbIMM NMPaBoO3alLUTHLIMM OpraHaMun rocygapcTtea. o mHeHuto H.B. BuTtpyka, Bce gpyrue
opraHbl roCygapCTBEHHON BilacTu "paboTaloT Ha NpaBocyane 1 cyXxaT eMy", @ UX NpaBo3alWMTHas AeATeNbHOCTb
B KOHEYHOM MTOre OLEeHUBAETCA B CyAax C TOYKM 3peHuns npaBa, KOHCTUTYLMOHHOCTU N 3aKOHO4ATeNbCTBaA
(KOHCTUTYUMOHHOCTW, 3@aKOHHOCTN, 060CHOBAHHOCTY U CNpaBeanMBoCcTn). Peanusaumns npas n ceobopg - 310 He
TONIbKO NpefoCcTaB/ieHMe rpaXkaaHaM TOYHO onpeaeneHHbIX N 04eHb KOHKPEeTHbIX NpaB 1 cBobofa, HO 1 cama
MaTepuanmsaumnsa 3Tux npas n ceobon, To eCTb hakTM4eckoe noayveHne rpa>kgaHamm 6nar, COCTaBAAOLWNX UX
conep>xaHue [3; C.118].

CornacHo 4.1 1 2 ¢1.118 KoHcTuTyummn PO, npasocyane B Poccum ocyLLLecTBNISEeTCA CYAOM Kak HocuTesieM
cynebHom BnacTu NnocpeacTBOM KOHCTUTYLMOHHOIO, FTPaKAaHCKOro, agMMHUCTPaTUBHOIO U YrOJ1I0BHOIO
cyponpounssoacTea. MNpaBo3alinTHaa pyHKLMSA CyAa NOHMMAETCa Kak Bo3aencTeme Cyna Ha obLecTBeHHbIE
OTHOLIEHWNA, HanpaBJsieHHoe Ha obecrnevyeHne cobnofeHNa N BOCCTaHOBJIEHE HaPYLUEHHbIX NN OCNAapUBaEMBbIX
npaB 4YeJsIoBEKa, a Takxke npaB un ceobop rpakfaH. CynebHas 3ainTa oCyLLeCcTBASETCS BCEMU CyfaMu, ee
co3faHue n pyHKuum nponucaHsl ®K3 "O cypebHol cucteme PP". CornacHo 3akoHy, cynebHasa cnctema coctouT
13 henepanbHbIX Cy[0B, KOHCTUTYLNOHHbIX (YCTaBHbIX) Cy40OB M MUPOBbLIX cyaen cybbekToB Pepepaunn [7;
C.103]. B CtpaTerun HaumoHanbHon 6e3onacHoCcTn PO, yTBepxaeHHOM YKa3om lMpe3uaeHTa PO oT 2 uionsa 2021 r.
Ne 400, B 4aCTHOCTW, FTOBOPUTCS, 4TO HaLMOHaIbHble MHTEPECH! BKJIIOYAOT pa3BUTUE MEXaHN3MOB
B3aMMOAENCTBMSA rocyaapcTBa U rpakaaHckoro obuiectsa. MpuHaTele B 2020 rogy nonpaeku K KoHCTUTyUun PO
3aKpenuam HeobxoAMMOCTb B3aMMHOIO AOBEpUsa rocyaapcTea 1 obwecTsa, NONTUYECKON COMMAAPHOCTM 1
MoALEPXKKW OpraHM3aunin rpaxxgaHckoro obwectsa (c1.75.1, n."e.1" 4.1 cT.114).

Ob6beKTMBHOE U CripaBeasiMBoe paspelleHmne noboro cynebHoro crnopa BO3MOXXHO TOJIbKO MPU Han4yum
CaMOCTOATENIbHOIr0, HeE3aBNUCMMOro 1 becnpucTpacTHOro opraHa, CNocobHOro paspeLllaTb CAOPbLI MeXAY 3alnTOoN U
obBuHeHMeM Hanbonee 3aKOHHbLIM, 060CHOBaHHbIM N 06BbEKTUBHBLIM 06pa3oM. CTaTben 1 PK3 «O cynebHon
cucteme P®» rnacuT, 4To "cynebHas BNacTb OCYLWECTBAAETCA TOMLKO CydaMun, a NpeactasmutTensamm cynebHom
BNACTW ABASAIOTCH CyAbW, @ B YTOJIOBHOM MpoLLecce - NpuUcs>XHble 3acegaTtenn, n3brnpaemole B yCTaHOBJIEHHOM
3aKoHOM nopsgke". Mpun 3ToM K cyfam obLen ipuCcanKLUnMmM OTHOCATCSA U CyAbl, OCYLLECTBSAOWME YrOJIOBHOE
cynonpon3ssoacTsBo. Kak ykasaHo B cT.1 3akoHa P® «O cTaTyce cyaein B PO», cyabun SBASIOTCA HOCUTENAMU
cynebHom Bnactu. B cootBeTcTBUM € KOHCTUTYUMEn PO cyabn HageneHbl cyaebHbiMM MOJHOMOYMNAMMN U
npodgeccnoHanbHbiMM 0693aHHOCTAMK. Mo MHeHMto A.C. LLlaTanoa 1 A.A. KpbiMOBa, YroslI0BHbIN NpoL,Ecc -
"HeobxogMMoe N eAUHCTBEHHO BO3MOXXHOE CPeACTBO peanunsaunm cyaebHom BnacTn B yroJloBHOM
Cy4OMNpPOn3BOACTBE, U CyAbsA WM YNEH CyAa - eAUHCTBEHHbIN CYyOBbEeKT, UMelLLNiA MpaBo OCYLWEeCTBAATb 3Ty
cynebHyto BnacTte". Mo MHeHUIO A. ®OKOBa, AeATENbHOCTb CyAa B YroJI0OBHOM MpoLecce no CyLlecTBy ABASETCA
npaBonpuMeHnTebHON. B xoae cBoen feaTeNbHOCTU CYA AOJ/IKEH BbiIABUTb DaKTMUYeCKMe OCHOBaHUS Cropa,
onpenenuTb NpaBoOBble HOPMbI, "COOTBETCTBYOLWME 3TUM OCHOBaHUAM", N, COOTBETCTBEHHO, peasin3oBaTb
npaBoNpUMeHNTEsIbHOE peLleHmne, uMmetolee opMy 1N xapakTep NoA3akKOHHOro HopMaTMBHOro akTa [4; C.78].
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