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FNTABA 1 MNoHATHe n 0CO6eHHOCTN BHELHETOPrOBOro A4OroBOpa Kynn npoaakum

1.1 NoHsTMe [OoroBopa BHELWHETOProBOM KyMaN-Npoaaxxu

Pa3BnTne MMpPoOBON SKOHOMUKM Ha COBPEMEHHOM 3Tane XapakTepPU3yeTCs PE3KUM YBEJSINYEHNEM U YCIIOXKHEHNEM
MEXXIroCy4apCTBEHHbIX IKOHOMMNYECKMX OTHOLLEHWA.

LleHTpanbHOEe MecTo B NPaBOBOM PEryaMpoBaHUM MeXxAyHapoaHOro MMyLLLecTBeHHoro obopoTa,
npeacTaBnasaowero cobo COBOKYNHOCTb BCEX MPaXK4aHCKO-NPaBOBbLIX CAENO0K, 3aHUMalOT 4OroBOpPbI
BHELLUHETOProBon Kynan-npogakv ToBapos.

LoroBop Kynau-npofaku, 3akjo4aembii B chepe MexxayHapoOHOW TOProean, NnpenctaBnaeT cobon Bua Caenku,
COrs1acHoO KOTOPOW oAHa CTOpoHa (NpoAasel) nepefaeT MMYLLECTBO APYrOn CTOpoHe (MOoKynaTesto), a NoKynaTesb
ynaa4ymeaeT 3a NpnobpeTeHHOe UMYLLLECTBO OMNpPeeneHHYI0 OEHEXHYIO CYMMY. .

COOTBETCTBEHHO, BHELLUHETOProBble NPOAAXKM (KaK 1 MPo4aXku B LLe/IOM) XapaKTEPU3YIOTCS YCI0BUAMU,
CBSA3aHHbLIMW C MpeaMeTOM 0roBopa, T.e. TOBApOM, LLeHOW, CpOKaMu nepegaym ToBapa U ero onaaTtbl, MOMEHTaMU
rnepenayun oT NokynaTens. npoAasua rnepen nokyrnaTesemM npasa CO6GCTBEHHOCTU Ha TOBAap U puUcKa Cay4daliHOoh
rnbenn nnm NoBpeXxaeHnsa n T. 4.

Joroeop Kynau-npoda>km nMmeeT raybokue Tpagmumm n ycToaslLInecs HOpMbl Npasa. B HacTosAwee Bpems
O0roBOpbl KYyNaAn-npogaku perynupyrorca BeHckon koHBeHumen 1980 r. n HauMOHaIbHbIM 3aKOHOAATEIbCTBOM
[5].

OCHOBHOW (hyHKLUMEN AoroBopa Kynan-npogaku SBAseTcs perncrpaumsa nepexona MMyLLLecTsa n3 cobCcTBeHHOCTHU
0OHOro Nnua B CO6CTBEHHOCTL APYroro.

[oroesop Kynan-npofa>km obbIYHO ABNAETCSA ABYCTOPOHHNM, BO3ME34HbIM N KOHCEHCYaJIbHbIM.

CyLWecTBYIOT KOHTPaKTbl C HAaJIMYHbIM TOBAapOM, AEHEXHbIMU pacyeTaMu, dopBapAHble KOHTPaKTbI, C 3aJ10roM
KYNAn-npoAaku, KOHTPaKTbl C KpeaAUTOM (pacCcpoyKomr naaTexa) u gpyrue.

MpepMeTOM fOroBopa MOryT ObIThb BELWM, NPpUHaANeKalMe NpoaaBLy Ha rnpaBe cO6CTBEHHOCTUN UK He
CYLLEeCTBYOLLME HA MOMEHT nNpofaxku (byayline Belmn), a Tak)Ke NpegMeTbl, He MMELLMe MaTepualibHOro
BbIPa)KEHNS - HEMMYLLLECTBEHHbIe NpaBa (MPON3BOACTBEHHbIE N MHTENIEKTYalbHble MMYLLECTBEHHbIE NpaBa).
O6bekTaMu Kynan-npoaakn MoryT 6biTb Tak)Xe BELLM NN NMYLLECTBO, NOJIb3YOLWMECS CIPOCOM, 0BOPOTHLIE
OOKYMeHTbl, obnmraunm n gpyrue ueHHole bymarm, ycnyrm [5, c. 43]

B noroBope yKa3biBalOTCA XapaKTepUCTMKN TOBapa M ero LeHa, SBasiowmecs CyLecTBEHHbIMU YyCI0BUAMU, a
TakK>Xe CPOKW, MECTO M NOPAAOK rnepenayn ToBapa, yC/I0BMUS ONaThl, YC/I0BUSA NMEPEBO3KN 1 WTPAHbIE CaHKLNN.
dopMa L0roBopa 3aBUCUT OT »XeSlaHNSA CTOPOH, npeamMeTa n obbemMa 0643aTeNbCTB CTOPOH, @ TakKXXe MPUMEHNMOro
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npasa.
[ oroBop BHELWHETOProBon KynJan-npoga>kv TOBapoB - KOMMepPYeCKnin LOKYMEHT, 0O(hOPMIISIOLLMIA
BHELLUHETOProBYyo CAEJIKY N CoAep)Kalluni NMMCbMeHHOe corjalleHne mexay CTopoHaMuy 0 NoCTaBke TOBapoOB, a
MMeHHO 0653aHHOCTb NMpoAaBLa nepefaTb onpefesieHHbIN ToBap B COOCTBEHHOCTb MokynaTensa n 0683aTenbCcTBO
NoKymnaTesns NPUHATb AaHHbIA TOBap Y 3anjaTuTb 3a HEro onpefeneHHyo CyMMy feHer.

MpuBeneHHOe onpeaesieHne No3BosISET BbiAeNNTb cneytoume ocobeHHOCTN BHELWHETOProBoro 4oroBopa Kynan-
npoAaku:

1. KoHTpareHTbl N0 CAEJIKE - N3 pa3HbIX CTpaH. B 60/bLUMHCTBE C/lyYaeB BHELLIHETOProBbIA AOrOBOP Kynau-
MpoAaXkn XapakTepmnlyeTcs TeM, YTO OH 3aKJ0YaeTCA C MHOCTPaHHbIMK NapTHeEpaMu.

2. Cpernka Bcerga HOCUT BHELWHNI XapaKTep.

3. NMepemelLeHne TOBaApOB Yepe3 rocyfapCTBEHHYIO rpaHuuy AByx 1 6onee rocynapcTs (Ha TaMOXKEHHYIO
TeppuTOpuUIO ApYyroro rocygapcrea). NepemMelweHne ToBapoB Yepe3 rocyAapCTBEHHYIO FpaHuLy BriedveT 3a cobon
NMPYMeHEeHNE K CAeNIKe TaMOXKEHHOI0 3aKoHoAaTeNnbCcTRa [7, ¢. 45].

Takum obpa3om, B COOTBETCTBMN CO CTaTben 9 TaMOXXeHHOro Kkogekca EBpa3ninckoro sKOHOMMYECKOro coto3sa
(manee - Tamo)xeHHbIN Kogekc E9K) Bce nnua Ha paBHbIX OCHOBaHUAX UMEIOT NPaBO NepeMeLllaTb TOBapbl Yepes
TaMOXXeHHYI0 rpaHuuy Coto3a B COOTBETCTBUM C B NOPSAAKE U Ha YCJI0BUSAX, YCTAHOBNIEHHbIX HAacTOAWMM KogekcoM
Wan B COOTBETCTBMU C HacToawmMm Kogekcom [3].

Mopanok nepemelleHns Yepes TaMOXEHHY0 rpaHnLy BasnoTbl Poccunckon degepaumn, 0Te4eCTBEHHbIX LLEeHHbIX
6yMar 1 BanlOTHbIX LLEeHHOCTEWN peryanpyeTcsa BajloTHbIM 3aKOHoAaTeNbCTBOM Poccunckon depepaumn,
HOPMaTMBHbLIMU NPaBOBbIMU aKTaMn OPraHOB BaJIlOTHOIO PerysMpoBaHUs N NPUHATBLIM B COOTBETCTBUN C HUM
TaMo)XeHHbIM KogekcoM EDK. .

MNHocTpaHHasa BantoTa 06bIYHO MCMOb3yeTCSA B KaYeCTBe MJaTeXXHOoro cpeacTtea. B cooTBeTCcTBUM CO cTaTben 1
denepanbHOro 3akoHa oT 10 gekabps 2003 roga Ne 173-P3 «O BaNOTHOM PeErysnMpoBaHUN U BaJllOTHOM
KOHTpPOJie» K MHOCTPaHHON BaJliloTe OTHOCATCA:

1. BaHKHOTbI B BUAE AEeHEXXHbIX 3HaKOB, Ka3Ha4Yyencknx bunetos, MOHET, Haxo4ALWMXCA B obpaleHun n
ABJIAOLWMNXCA 3aKOHHLIM CPeICTBOM HaJIMYHOIO NiaTexa Ha TeppuTopMn COOTBETCTBYIOLLEro MHOCTPaHHOIo
rocypapcTBa (Fpynnbl MHOCTPaHHbLIX FOCYAAPCTB), @ Tak)Xe yKa3aHHble 6aHKHOTbI, N3bATbIE NN U3bATbIE U3
obpalleHmns, HO NoaneXxuT obMeHy;

2. CpeactBa Ha 6aHKOBCKUMX c4eTax 1 B BaHKOBCKMX AEMO3UTax B AEHEXHbIX eANHMLAX MHOCTPaHHbIX FOCYAapcTB
N MeXAYHapOOHbIX LEeHEXHbIX AN pacHeTHbIX eanHuuax [4].

K moroBopy npuMeHsieTCcs BHyTPEHHEE NpaBo CTPaHbl MOKynaTeNns UM MecTa HaxoXX4EeHUA KOMMaHWW, BblgaBLUEN
3aKa3s, ecsim oH Bbls1 NoNy4eH B 3TOM e cTpaHe nnbo npoaasLoM, MMbo ero NnpeacTaBuTenemM Uam areHTom [6, c.
36].

Ba>KHbIM LIaroM Ha NyTu K yHUrKauum MaTepmanbHO-NPaBoOBbIX HOPM, PErYIMPYIOWNX MeXAyYHapoaHble Kyniau-
npodaxku, ctana paspabortaHHasa Komuccmen OOH no npasy mexgyHapogHon Toproean (KOHCUATPAJT) KoHBeHUMs o
OOroBopax MeXxayHapoaHOW Kynau-npodakm ToeapoB 1980 roaa (oanee - BeHckasa koHBeHUuA 1980 roaa).
BeHckasa KoHBeHUMA 1980 r. ycTaHaBAMBaeT eANHbIA NMPaBOBOW PEXNM LOrOBOPOB MeXAYHapoAHOW Kynn-
Mpo4a>kun, 3TO Ba>XHO BBMAY CYLLECTBEHHbIX Pa3iM4ynii HaLMOHaIbHOrO 3aKOHO4aTeIbCTBa Pa3HbIX FOCYAapCTB.
3HavyeHne BeHckon KoHBeHUMM 1980 roaga 3akt04aeTcs B TOM, YTO OHa:

1. CopepXuT eanHoe peryampoBaHmne 3aklo4eHUs 1 UCNob30BaHNS AOrOBOPOB MeXAYHapOAHON KyMAN-Npoaaku
TOBapOB 1 B OCHOBHOM YCTpPaHSET CyLleCTBEHHbIE MPOTMBOPEYMSA B HAaLMOHaIbHOM 3aKOHO4aTeNbCTBE;

2. MNomoraeT yckopuTb, 06nerynTb 1 yaeweBnTb KOMMEPYECKE NeperoBopbl, MOCKOJIbKY HET He0bX0AMMOCTH
n3y4aTb 3apybexxHoe 3aKOHOAATEe/IbCTBO U MPaKTUKY €ro NpuMeHeHns;

3. Co3paeT npeanocbiiku 41 0A4HO3HA4YHOr0 MOHMMaHNA CTOPOHaMKM [OroBopa CBOMX NpaB 1 ob6A3aHHOCTeR;

4. CnocobCTBYEeT UCKIIIOYEHMIO BO3SMOXKHOCTY HaBA3biBaHMA 6osee CMIbHOMY NapTHEPY B OAHOCTOPOHHEM nopsaake
BbIFOAHbIX YC/IOBUIN KOHTpakTa 6onee cnabomy, 4To HeobXxoAMMO 018 YCTPaHEHUS HEPaBHbIX ANCKPUMUHALNOHHbIX
OTHOLUEHUI B MeXAYHapO4HOW TOProBe;

5. OnpegenseT oCHOBHble 06513aHHOCTM NMpoAaBLa U NOKynaTess No SOroBOpY;

6. PerynupyeT oTHoLWEHNS Mexay cybbekTaMu (y4acTHMKamMum aorosopa) n obbektamu (cybbekToM) gorosopa B
CJly4ae BO3HWKHOBEHUS CMOPOB MexXAy CTOPOHaMM, KaCaloLUXCA rocyfapcTs, He y4acTByoWNX B BeHckon
KOHBeHUun 1980 r.;

7. YcTaHaBNuBaeT nepeyeHb 06bEKTOB AOroBOpa KyMnan-npoAa>ku, Ha KOTopble He PacrnpoCTPaHAETCS ero
nencrTeue;

8. OnpepenseT 0cobeHHOCTM AOroBopa Kynan-npofaku, Ha KOTopble He pacnpocTpaHsaeTCca BeHcKas KOHBeHUUA
1980 r. [1].



BO BHELLIHETOProBOM 40roBope Kymnan-npoAakv Bcerga MMeeTcs MHOCTPAHHbIN 3/1eMeHT, NOCKOJIbKY €ro CTOPOHbI
MUMeIoT pa3Hoe rpakAaHCTBo, NpPeaMeToM [10roBopa ABJAITCA onepaunn no 3KCNopTy UM MMNopTy TOBApOB, a
BaJlloTa ABNSETCA UHOCTPAHHOM A1 06enx unm xoTs 6bl 04HOM N3 CTOPOH. MO AOrOBOPY UCMOJIb3yeTCs Kak
CpeacTBO NaaTexa.
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