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Mpe3yMnumns HEBUHOBHOCTU - BaXXHbI MPUHLLMM YrOSIOBHOIO NpOLIeCcCa, KOTOPbLIV MNO3BOJISET pPeasan3oBaTh
KOHCTUTYLIMOHHO 3aKpenJieHHOe NPaBo KaXkAoro YesioBeka 1 rpakgaHnHa COBPEMEHHOr 0 NpaBoBOro rocyaapcTea,
o6BMHAEMOro iMbo Noao3peBaemMoro B COBEPLLEHMN YroSIOBHO HaKa3yeMoro npecTyrnHoro AesHus, He CYUTaThCs
BMHOBHbLIM, MOKa €ro BUHY He [OKaXXyT U He 0pOPMST B COOTBETCTBYIOLLIEM, YCTAHOB/IEHHOM B 3aKOHOJaTeNbCTBe
nopsaake. MpesyMnums HEBUHOBHOCTU rapaHTUpyeT nLaM 3almTy oT HEO6OCHOBAHHOIO Y HE3aKOHHOI 0 NX
06BMHEHMA, orpaHnYeHunsa ceobod, npas, ocyxaeHus. Tak, MU0, KOTopoe NoAo3peBaeTcs B MPecTynHOM
NesaATeNbHOCTN NGO NPUBJIEKAETCS YNOJIHOMOYEHHbIMY OPraHaMmn K YrofIoBHOW OTBETCTBEHHOCTU, B0
NPU3HaeTCs BUHOBHbLIM OT UMEHW rocylapCTBa, HaleNiaeTca psaoM npas, a Takxe He 06593aHo NoATBEpPXAaTh
CO6CTBEHHYI0 HEBUHOBHOCTb.

AKTYa/bHOCTb UCC/Ief0BaHNSA 06yC/IOBNeHa TeM, 4TO peanu3auns npuHUmna npesyMmnumm HEBUHOBHOCTU B
yrosIoBHOM npouecce obsagaeT npobnemamm, KoTopble 06YCI0BNEHbI KaK HeloHeTaMun B OTEYECTBEHHOM
YrONOBHO-MPOLLECCYaslbHOM 3aKOHO4ATeNbCTBE, NPABONPUMEHUTESIbHON NPakTUKe 1 AesTeNbHOCTN OPraHos,
YMOJIHOMOYEHHbIX 3aHMMaTbCsl COOPOM [OKa3aTeNbCTB MO YroJIOBHOMY feny. BuisiBneHne Takux npobaem no3soauT
npeasioXnTb PEKOMEHAALMM MO UX PELLEHWNIO, 4TO B LIEJIOM MO3BOJINT COBEPLLUEHCTBOBAThL MNPOLIECC peasm3alumnmn
NpUHUMNA NPe3yMnunm HEBUHOBHOCTU Ha BCEX CTaAuMaX YroJIoBHOIo npolecca.

Lenblo KypcoBon paboThl ABNASETCSA U3ydYeHne Npe3yMnunmy HEBMHOBHOCTM B YrO/I0BHOM MpoLiecce.

OCHOBHble 3aJ@a41 UCC/Ie0BaHNS:

- U3YY4NUTb Hay4Hbl€ W MPaBOBbl€ acMNeKTbl NPe3yMnuun HEBUHOBHOCTN;

- pacCMOTPETb aKTyaslbHble BOMPOChH! AEACTBUS MPe3yMnumMM HEBUHOBHOCTW Ha COBPEMEHHOM 3Tane npu
obecrneyeHnn nNpas Nogo03peBaemMoro, 06BMHAEMOro.

Ob6bekTOM uccneoBaHns ABASIOTCSA YrOJOBHO-MpoOLIeCCyalibHble OTHOLWEHUSA, CKaaAblBatoWmecs B paMmkax
AeNnCcTBMSA NpMHUMNa Npe3yMnumnun HEBUHOBHOCTY B YTOJIOBHOM MpoLiecce.

MpeoMeToM UccnefoBaHUs BbICTYNWIN HOPMbI POCCUACKONO YIrOJIOBHO-MPOLECCYanbHOro 3aKoHoAaTeIbCTBa,
perynupytouime NpMHUNM Npe3yMnumnmn HEBUHOBHOCTW Hay4YHas nnTepaTypa, Nepnoanyeckme n3gaHus,
npaBonNpuUMeHUTEebHas NpakTuka.

MeTonabl nccnenoBaHusa: aHanms u o6obLieHne Hay4YHOW nnTepaTypbl, NICTOPUYECKNI aHaNn3, nlyyeHune
HOPMaTMBHO-NPAaBOBbIX aKTOB, CACTEMHO-MPABOBO aHasn3, aHaJIM3 MaTepuasoB CynebHom NpakTUKu.
HopmaTmBHasa ocHoBa nccnegosaHuna: KoHcTuTyumnsa Poccunckonm depepaumm, YrosoBHO-NpoLeccyanbHbl KOOEKC
Poccuinckon ®epepaumum n np.

TeopeTunyeckasa ocHoBa uccnegosaHus: pabotel B.b. boposukosa, A.U. Beknuny. E.B. BogornHon. [.A. )Kypasnesoi.
O.M. KazapuHa, A.[l. MakapoBa, M.K. Hypkaeson, W.}O. MaHbkHHONM, E.B. ®nnatoson, E.A. YepHeHKO n gpyrux,
packpbiBaloLMe CYLLHOCTb, COAep>XaHNe N 0COBEeHHOCTN peann3aumnm NpUHLUNa Npe3yMnumnm HEBUHOBHOCTHN B
yroJI0BHOM Mnpouecce.

KypcoBas paboTa BktoYaeT B ceba BBefeHUe, ABe riaBbl, 3aK/l04YeHUe, CMUCOK UCMNOJIb30BaHHbIX NCTOYHMKOB.


https://studservis.ru/gotovye-raboty/kursovaya-rabota/438206

1. Hay4Hble n NpaBoBble acMeKTbl Npe3yMnunm HEBUHOBHOCTH
1.1. ObuweTeopeTryeckan xapakTepmucTmKa NOHATUS NPaBOBON Npe3yMnunmn

OfaHa 13 caMbIX BaXKHbIX FrapaHTUI B cobntoaeHun cBoboa 1 npas rpakhaHnHa, YesloBeKka, B TOM YuCie B
yroJI0BHOM CyA0MPOnN3BOACTBE - 3TO NMPe3yMnums HEBUHOBHOCTK, OnpeneneHne CyuwHOCTU AaHHOIMO MOHATUSA
TpebyeT obpallleHns K ero TpakTOBKe, aHann3y ero cogep»kaHus. Mpexae Bcero obpaTuMcs K onpeaeneHunto
MOHATUS «MPE3YMMLUSI».

npaBOBbIe npesymnunm 3aHMMalOT Ba>XHOe MeCTO B MeXxaHMU3Me MNMpaBOBOIro peryanpoBaHns 06LLI,€CTBeHHbIX
OTHOLLIEHU, LUMPOKO UCMOJIb3YIOTCS B COBPEMEHHOM POCCUNCKOM 3aKOHOAATeNbCTBE U MPUCYTCTBYIOT
NMpakTU4YeCKn BO BCEX ero oTpacnax. Poccunckas opnanyeckas Hayka v npaBornpuMeHnTesibHan AeaTesIbHOCTb
HapaboTann CyLWeCcTBEHHbIN TEOPETUYECKNA N NPAKTUYECKMIA MaTepman rno BONpocy NOHMMaHWS OaHHOW NPaBOBOW
kaTeropuun. OHaKo, 3TO He NPUBESIo K (POPMUPOBAHUNIO YHUBEPCASILHOIO MOHATUS NPaBOBOW NMPE3yMMLuunm.
HenocTaTKoM ciefyeT CHATaTb M OTCYTCTBUE €€ 3aKOHOAATEIbHOIr0 3aKpernieHus.

CoBO Npe3yMnuns NPoMCcXoamT OT NaTUHCKOro C/IoBa «praesumptio» 1 nmeeTt 6yKBasibHOE TOJIKOBaHME -
«npegnonarato, oxxuaat». CNoBo «npeanonarat» obo3HavyaeT onpeaesieHHY BEPOSATHOCTb, KOTOpas MOXeT
npocneXxmnBaTbCsA TOJIbKO MNyTeEM JIOr'M4YeCKuUX yMo3aKmoqu|/||7|. |_|03TOMy NMOHMUMMaHNne I'IpaBOBOI7I npesymnumnmn
[OJIXKHO OCHOBBLIBATbCS HE TOJIbKO Ha OPUANYECKUX acneKTax, HO U Ha 3aKOHax JIor MKMW,

CaM TepMUH «Npe3yMnunsa» MMeeT NaTUHCKOE NPoncxoxaeHue n obo3HavaeT npegBapeHune, To ecTb
npennonoXeHne, NoAKpensieHHoe OCHOBaHNSIMUK, KOTopble 06/1a4atoT BEPOSITHOCTHBLIM XapakKTepom.

B ToNKOBOM C/l0Bape Npe3yMnuusi onpenenseTcs Kak nosoXeHue, KoTopoe npeacTaBisaeTcs UCTUHHBIM [0 Tex
rnop, Noka BepPHOCTb €ro He OMPOBEPrHYT.

B topuanyeckon nutepaType Npe3yMnums NOHUMAETCsl Kak NMpu3HaHue Toro imbo nHoro akTa A4OCTOBEPHbLIM [0
TOro MOMEHTa, NMoKa He foka3aHo obpaTHoe (Joragka, npeanonoxeHue). Mpesymnuns obo3HavaeT
npeanonoXeHne o HacTyrnJaeHnn NMbo CyLecTBOBaHUM onpeaesieHHbIX 06CToATeNbCTB, CObbITUN, (hakToB. OCHOBY
Mpe3yMrLuum CocTaBasieT MOBTOPSEMOCTb CUTYaLIUIA, KOTOPbIE MMEKTCSA B XKMU3HEHHOM oMbiTe YesioBevyecTBa. U3
3TOro cnefyeT, 4TO CUCTEMATUYECKOE BO3HMKHOBEHUE Yero-nmbo AaeT npaBo AJ1S NPeAnosioXXeHUs Toro, YTo npu
NoZo6HbIX YCNOBUSAX 3TO MOXKET MOBTOPUTLCSA B 04epeiHON pa3. [pn 3TOM Takue BbiBOAbl HOCAT BEPOATHOCTHBbIN
XapaKTep, HO He SBJIA0TCS TOYHO AOCTOBEPHbLIMU. TakK, Npe3yMnuns obnagaeT NpPorHOCTUYECKUM U
npennoJyioXXNTeNIbHbIM XapakKTepoM, HO MNP 3TOM OHa BbICTYMNaeT KakK ,EI,OI'IOJ'IHVITGJ'IbeII;I Ba>XHbIN MHCTPYMEHT,
KOTOPbI NMpefoCcTaBaseT BO3MOXKHOCTb A/ 06bEKTUBHOMO MO3HAHWS OEeNCTBUTENIbHOCTU, (haKTOB,
06CTOATENLCTB.

OnpepeneHne CywHOCTM Ntoboi Npe3yMnumnum oCHOBaHO Ha JIOFMKO-(hUI0CODCKOM U topuanyeckom noaxone. B
pamMKax NccsieioBaHNs UHTepPecC NpeacTaBaseT PpUANYeCcKii Noaxod, No3TOMY NPUBEOEM €ro KpaTKYyio
XapaKTePUCTUKY. B cooTBeTCTBUU C OaHHbIM nogxogom npe3symnuna oCHoBaHa Ha npeguwecTBylouweM onbitTe N
XapaKTepu3yeTcsl BEPOATHOCTHbLIM NpeanosioxxeHneMm. MNpaBoBasi Npe3yMrnuns sBJaseTcs NpueMoM, KOTopbIi
Mo3BoJiSeT CHOPMYJINPOBATh BbIBOAbI HA OCHOBE MHAYKTUBHOIO 0606LeHMs.

Mpe3yMnuus paccMaTpuBaeTCs UCCNenoBaTENSMU B OPUANYECKON chepe Kak lopunandeckas obs3aHHOCTb
YMOJIHOMOYEHHbIX KOMMNETEHTHbIX OPraHOB NpU3HaBaTb PakKT, KOTOPbIN NPe3loMMPYEeTCs. yCTaHOBNEHHbIM. B
OaHHOM Cc/ly4dae npe3ymMmnunsa He aBndeTca JIiorn4yeCKnMm npnemMmom, a BblCTyrnaeT CcpeaCTBOM, KOTOpOe no3sondeT
perynnpoBaTb 06LECTBEHHbIE OTHOLLEHUS; MHCTPYMEHTOM, MO3BOJISIOWMM PeLlNTb MpaBoBble 3a4a4u.

B HacToALWMIA MOMEHT B POCCUIACKON IOPUANYECKO HayKe CYLLLeCTBYIOT Clefyloume HayyHO-TeopeTnyeckme
MOHMMaHWS NPaBOBON NPE3yMMLUnNN.

Hanpumep, babaeB B.K., paccmaTpuBas oblieTeopeTUYeCKMe BOMPOCH NMpaBa, nosaras, YTo NpaBoBas Npe3yMnums
- 9TO «3aKperJjieHHOoe B HOpMaX MNMpaBa npeanosioXXeHme o0 HaJImdnm Nianm oTCcyTCTBUN rOpnaonvdeckKmnx CbaKTOB,
OCHOBAHHOE Ha CBA3U MeXAY HUMU 1 aKTaMn HaIMYHbIMU 1 NOATBEPXXAEHHOE NMPeALLeCTBYOWNM OMNbITOM» .
Ncxoas U3 ykasaHHOW AeduHULNN, MOXKHO CcenaTb BbIBOA, YTO NpaBoBas Npe3yMnuns pacCMaTPUBAETCS Kak
YHUBepCaJZibHaa KaTeropunsa, oCHoBaHHada Ha npeawecTtBytowem onbiTe N 3aKpernsjieHHasa B 3aKOHO4aTeJIbCTBE, YTO
NMo3BoJISET cAenaTb BbIBOA O HAJIMYUN UM OTCYTCTBUM IOPNANYECKMX (paKTOB. Be3yc/ioBHO, YTO aBTOp packpbiBaeT
MOHVMaHWe NMPaBoBON NPE3YMMLUUN HE TOJIbKO Yepes IoPULNYECKNA, HO 1 Yepes JIOTMYEeCKUn acnekT.
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