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1.1 NMoHATUE N OCHOBHbIE NPU3HaKN NpPaBOHapPYLLUEHWIA

1.2. NMpUymnHbI NpaBOHapyLUEHWIA
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3AKJTKOYEHWNE

CMNMNCOK NCMNOJIb3OBAHHbIX NICTOYHNKOB

MPUNOXEHNSA

BBEOEHWE

AKTyanbHOCTb NCCefoBaHNA. [0CylapCTBO B CBOEW AEATENIbHOCTM HanpaBJ/ieHO Ha TO, YTOObl pacluMpuTb U
cTabunumsnposaTb Ny6/MYHO-NPaBOBble OTHOLIEHWA MyTEeM MOBbILUEHUA CBONCTBa HOPMaTMBHOIO PeryanpoBaHus,
BbITECHEHUS 13 00LLEeCTBEHHOM XN3HN NMOBEeAEHUS, KOTOPOe He COra1acoBaHO C NMpaBoM.

B naHHOM rocypapcTBe AeMOKpaTus BCTyNaeT B TECHOE B3aMMOAENCTBUE C OTBETCTBEHHOCTbLIO U AVNCLUTMINHON.
Mpy pa3BMTUN AEMOKPATUX, PacCLUNPEHNN NMEIOLLNXCS NMpaB 1 cBoboa rpakaaH, BBeAeHMe KOTOPbIX AO/HKHO
NMO3BOJINTb Pa3BEPHYTbHCS YenoBe4YeCKUM COoCOBHOCTAM, ero MHULNATUBLI, HO HEe A0/IXKHO HaHOCUTb Bpen
06LLeCcTBEHHbBIM N FOCYAapCTBEHHbIM UHTEpecaM, NpaBaM APYrnx rpakiaH, BO3pacTaeT poJjib OTBETCTBEHHOCTH.
Camon Ba)kHon 3apaven 6opbbbl C NpaBoOHapPYLLUEHNAMN MPU3HAETCA UX NpeaynpexaeHue, yCTpaHeHne yCaoBui un
NMpUYMH, KOTOPOE BJIEKYT 3a COBOI HeNpaBOMepHbIE AesHUS.

Ycnex B 6opbbe ¢ npaBoOHapyLLUEHUAMN HAaNPSAMYIO 3aBUCUT OT CYLLLECTBEHHOIO YMcaa hakTopoB. K nx kateropum
cllefyeT OTHECTU U AOCTMXXEHUA NPaBOBOM HayKK, NpeAHa3Ha4YeHHON U3y4aTb BONPOChl OTBETCTBEHHOCTMU U
npaBOHapyLUEHWA, BbIABUTb TEHAEHLMW N ChopMMpoBaTb 060CHOBaHHbIE NMPEAIOXKEHNS, CBSA3aHHbIE C
COBEpPLUEHCTBOBAHNEM 3aKOHOA4ATE/IbHLIX HOPM U MPaBONPUMEHNTENIbHON NPaKTUKMN.

MNMpaBoHapyLUEeHNst MOCTOAHHO HaXOANATCA B LeHTpe obLLeCcTBEHHOr0 BHMUMaHUsA, NpUTArnBaloT MHTEpec
OKPY>KaloLMX CBOUM LIUHN3MOM, XXECTOKOCTbIO, @ TakXXe HU3MEHHbIMU Noby>XaeHnsAMU. NpaBoHapyLLIeHNS
paccMaTpMBalOTCH CYLLECTBEHHO y4Lle, HeXXeNn NpakKTUKa 3aKOHOMOCAyLLaHUS.

B ocHOBaHMM NpaBOHapyLUEHW 3akNaAblBaeTCa HecoBnazseHne ctabuibHbix hopM peannsaumnm Ha NpakTUKe
Ccyb6beKkToB 06LWECTBEHHOWN XXU3HU CO cnocobamMm, KOTOpPbIE NCMOMb3YIOTCA AaHHBIM CYOHEKTOM Ha OCHOBaHUM
06BEKTUBHbIX NN CYOBEKTUBHBLIX (DAaKTOPOB.

Mexay TeM, 06 beKTUBHbIE MPUYMHBI CaMu Mo cebe He perynmpytoT Hem3be)KHOCTH NpaBoHapyLleHns. EFro ocHoBol
ABNAETCA BHYTPEHHE oTpuLaTeslbHOoe OTHOLWEHNE CybbekTa K LLeHHOCTU npaBa, K 06 beKTUBHOM NoTpebHoCTH
cobnopaTh NpeanMcaHusa 3akoHogaTebCTBa U MOJIOXKEHUA UHbIX HOPMaTUBHO-MPaBOBbLIX aKTOB.
MpaBoHapyLLEeHNS ABAAIOTCS BECbMa pacnpoCTPaHEeHHbIM COLMAbHBIM ABJIEHMEM, 3aTparMBaloWmnM caMmble
pa3Hoobpa3Hbie chepbl 06LLeCTBEHHOM XN3HW, COBEPLUEHNE HEe3aKOHHbIX AeNCTBMIA MMeeT MacCOBbIA XapakTep, B
CBSA3U C 3TMM TEMa UCCNIeloBaHNA KpaliHe akTyaJibHa U 3aC/ly>KMBaeT AeTallbHOro UccieoBaHuns.

AKTYanbHOCTb MCCIef0BaHNSA BbIPaXXaeTCs TakKe TeM 06CTOATENLCTBOM, YTO A0 HAaCTOSALLEro BPEMEHU B HayKe
Teopumn rocyapcTBa 1M NpaBa He NoJly4uan AOCTaTOYHON NpopaboTkn Npobnembl: B3aMMOCBSA3UN NMPU3HAKOB U
KOMMOHEHTOB COCTaBa NMpaBOHapyLUEHWS; COOTHOLLEHMS COCTaBa NpaBOHapyLUeHMs C HOPMOW npasa u
npaBoOHapyLLUEeHNEM; COOTHOLLEHNS COCTaBa NPaBOMEPHOro NoBeAeHNSA U COCTaBa NpaBoOHapyLLUEeHUS.

[lo HacTosALWero BpeMeHn NpoAoIKalT BECTUCH CMOPbI O CAMOM MOHATUM COCTaBa NpaBOHapYyLUEHWS, KOIMYeCTBe
€ro NpuU3HakoB N 3J1IEMEHTOB.

Ob6bekT nccnenoBaHusa - obLLeCTBEHHbIE OTHOLLEHWS, CBA3aHHbIE C MPaBOHAaPYLUEHUAMMU.

MpenmeT nccnenoBaHNs - 0CO6EHHOCTY NpaBoOHapyLUEeHWA: MOHATUS, MPU3HAKOB, COCTaBa, Klaccnudukaumm.
Llenb paHHoM paboTbl - KOMMNJIEKCHOE MCCIef0BaHMe NpaBoOHapyLLIEHWS B 3aKOHoAaTeIbCTBE PD: NOHATUS,
CcoCTaBa, BUOOB.
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Ons [OCTUXKEHUSA NOCTABJIEHHON Llenn HeobXxoAUMO peLlnTb ciefyioLme 3ajaqn:
1) paccMOTpeTb NOHATNE N OCHOBHbIE MPU3HAKKW NPaBOHapYLUEHWUA;

1) n3y4nTb NPUYUHBLI NPaABOHAPYLUEHUS;

3) nccnepoBaTb IOPUANYECKU COCTaB NpaBOHapPYLUEHUNS;

4) paccMOTpeTb KaccugunKkaLumo npaBoHapyLLIeHUNA.

MeToL0N0rM4eCcKy0 OCHOBY COCTaBISE€T AMaNIeKTUYECKUIA METOA NO3HaHUS. Tak)Xe NPUMeHANNCh obweHayyHble 1
YacTHble Hay4Hble MeTObl: aHaIN3, CUHTE3, CUCTEMHbIA NOAXOL, METO ONpPefeeHNs U AeNeHns MOHATUNR,
rpaMMaTUYECKUIA, UICTOPUYECKUIA N CPABHUTENIbHO-NPaBOBOW.

CTpyKTypa paboTbl COCTOUT U3 BBEAEHUS, ABYX r1aB OCHOBHOW YaCTW, 3aKJIOYEHMWS U CMIUCKA MCMOJIb30BaHHbIX
NCTOYHUKOB.

INABA 1. OBLLUAS XAPAKTEPUCTUKA NPABOHAPYLLEHWI
1.1 NoHATUE N OCHOBHbIE MPU3HAKN NPaBOHAPYLLUEHWIA

Mpobnema npaBoHapyLUEeHW, C HALLen TOYKN 3peHUS, BCeraa Bbi3biBaeT K cebe MOBbILLEHHbIN MHTepeC, Tak Kak
BCerga CyLiecTBOBaN OeSHUSA, KOTOPbIE NOCAratloT Ha onpeAefieHHble LEHHOCTU, a TakK)Xe NPUopuTeThI
yenoseyeckoro obuiecTsa. B coBpemeHHOe BpeMs akTyaslbHOCTb NpobaemM NpaBoHapYyLUEHUI MOXKHO 06BACHUTL
3HAYMTENbHBLIM OCNI0XKHEHNEM UMYLLECTBEHHbIX, MOJINTNYECKNX, (PUHAHCOBbLIX U UHbIX OTHOLLUEHWIA, KOTOpble
CBfi3aHbl CO 3Ha4YNTE bHbIM NepesioMoM BO BCex 0bnacTax xun3Hum obuwectsa. C KaxabiM rogoM KOJIMYECTBO
npaBoOHapyLLUEHW pacTeT. BO3HMKaOT HOBblE Pa3HOBMAHOCTU 06LLECTBEHHbLIX OTHOLIEHW, CTaBALWMX MO,
IOPUANYECKYIO OXpPaHy U BCIeACTBUE 3TOro QOPMMPYIOTCHA HOBbIE Pa3HOBUAHOCTU NMpaBoHapyLUEHWNA.
FOpucnpyaeHumsa He MOXKeT 0CTaBaTbCsA K 3TOMy paBHOAYLHOW. CnefyeT caenaTb Tak, 4Tobbl HX OAUH
npaBoOHapyLINTENb HE MOT YKJIOHUTLCS OT IOPUANYECKOW OTBETCTBEHHOCTU, U1 OA4HOBPEMEHHO - HN OAHO He
BWHOBHOE NNLLO0 He BbI10 HeNpaBoOMepHO Haka3aHo, a 4Tobbl 3TOro AOCTUINHYTb, C/leAyeT Bbipa3nTb TOYHOE
onpenenieHne NoOHATUS «NpPaBoOHapyLUeHNE» U rpaHuLbl MeXay pa3HbiMU MPaBOHaApPYLUEHNAMU, B MEPBYIO o4epenb,
B paMKax obLuel npaBoBon Teopun.

NcTopuryeckn B MpaBOBOM HayKe U B 3aKOHOLATEeNbCTBE C/IOKMUIIOCH ABa NOAX0AA K MOHUMaHMIO NpaBoOHapyLUEeHWA.
B koHuUe XIX BB. 3Ha4YUTesIbHO BbIPOC/IO KOJINYECTBO aAMNHUCTPATUBHbIX aKTOB, HAapYyLUMBLUUX NMpaBa UHANBUAOB. B
CBSA3M C 9TUM Hambosiee pas3BUTbIE FOCYAAPCTBA BbIHYXAEHbI OblIN CHUTaTb ceb OTBETCTBEHHLIMU 3a AeAHUSA
CBOEM afMUHUCTPaLWN, AaXKe eCnn 3TN AesaHnS Oblin CoBepLUEeHbl B COOTBETCTBUM C NPenoCTaBIeHHON e
KomneTeHumen. Cnoxunacb 06beKTuBHaA NoTpebHOCTbL NpaBoOMepHOro N 060CHOBaHHOI0O peLLeHns CNOPOB Mexay
rpakgaHamu n npeacTaBuTeNns MM BAacTy rocygapcTsa. B CBSA3K € 3TUM B pa3BUTbIX MUPOBLIX rocydapcTBax bbin
CHOpPMUNPOBAH MHCTUTYT aAMUHUCTPATUBHOW IOCTULMN - 3TO CaMO€ Ba)KHOE CPeACcTBO 06LLEeCTBEHHOrO KOHTPOIA
Hag AeATeNbHOCTbIO aAMUHUCTPaLMNA.
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