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1 rnaBa. OCHOBHbIe 3Tanbl 1 0CO6eHHOCTN POPMUPOBAHMS IOPUANYECKON HAayKn B Poccnm

1.1. PaccMOTpeHme KJII0HYEBbLIX 3TanoB NCTOPUYECKOro pa3BuTUA lopugnyeckomn Hayku B Poccum

B uenom ncrtopuio GopMmMpoBaHNa POCCUNCKON LOPUCTIPYAEHLMN MOXKHO pa3fennTb Ha YeTbipe nepuoaa.

MepBbin nepuog - 310 XI-XVII BeKa. - OH BOCXOAUT K BEIMKNUM KHA>XeHnAM Bnagummpa Ceatocnasuya (980-1015) n
fipocnasa Mygporo (1015-1054). B aToT nepuog Knesckas Pycb nepexxvmBana nepmoj HaunmoHabHOro v
KY/IbTYPHOIr0 pacLBeTa, CONPOBOXXAABLUNNCS YKPENJIeHMEM CUJIbHON KOPOJEBCKOWN BAACTK, pacluMpeHnem
3aBUCUMbIX TEPPUTOPUN, KoANUKaLMEN NPaBoOBbIX MCTOYHNKOB (LLEPKOBHbIX YCTaBoB, Pycckon Mpasabl),
BBeLEeHNEM XPUCTUAHCTBa N CO34aHNEM roCcyAapCTBEHHbIX LOKYMEHTOB, Ha OCHOBE KOTOPbIX MOABUJINCH
pa3Hoobpa3Hble NONNTUYECKNE U IOPULNYECKNE COHMHEHNS. TeHAEHLMA nepexona 0T MOHapXMnM K abCcotoTHON
MOHapXumn cTajna pellatomm hakTOPOM B OCYLLECTB/IEHUM BEPXOBHOW BAACTU N co3aaHnM BopokpaTum.
CyLiecTBeHHbIE N3MEHEHMSA NMPOU30LLIN B OpraHn3aummn rocy4apCTBEHHOM BAACTN U CUCTEME YNPaBJIEHUS.
bosipckasa Ayma npekpaTuia CBoe cyliecTBoBaHUE 1 Bbina 3aMeHeHa npassAwmnmMm CeHaToOM; BMeCTO npekapus boina
yypexneHa Konserns (KonnervanbHblA cyn), AeACTBOBaBLUasA Mo npasuaam; CeHaT bbin ynpasgHeH; ons
ynpaB/iieHns LePKOBbIO Obisia yuperkaeHa [yxoBHas konnerms (no3aHee nepenMeHoBaHHas B [yxXoBHbIN cnHof). B
ropofax 6b1aun y4pekaeHbl MarncTpaThbl - OpraHbl FOPOACKOro camoyrnpaBsieHuns. bosape n asopsiHe obbeanHMNNCL
M Co34anun apucTokpaTuio. MOCKOBUTCKOE rocyaapcTBo 6b1s10 npeobpa3oBaHo B POCCMINCKYO nMniepuio.

BTopon aTan koHeu XVIII - Havano XIX Beka. - 9TOT nepuog cTasl HavyasZIoM pa3BUTUA NOJINTUKO-MPABOBON MbICAN B
[OPEBOIOLMOHHON Poccnn, OCHOBHbIE YepThbl KOTOPOU (POPMUPOBASIUCH MO ABHbLIM BIVSHMEM 3anagHomn
opucnpyaeHunmn, B CBS3M C YeM U3BECTHbLIN PYyCCKUI NpaBoBed KoHua XIX - Havana XX Beka H.M. KopkyHOB nuwieT:
«O6 OTHOLUEHMN HalleM K 3anafHoM HayKe MOXHO CKa3aTb: «Halle OTHOLIeHMe K 3anajgHon Hayke». Halwe
OTHOLIEHME K 3anafHON HayKe MOXKHO CPaBHUTbL C OTHOLLEHNEM TepMUHOBEAA K PUMCKON topucnpygeHumn. Mol
LOJKHBI Ha4aTb C YCBOEHUSA YY>XKUX OTKPbLITUN, MPeXAe BCEro C AOCTUMIXXEHNSA YPOBHSA 3apybe)xHOM HayKu.».
OA4HaKo 3a Kakux-To 150 neT Mbl NOYTWN AOMHaAN Te WeCTb C NOJIOBUHOWN BEKOB, KOTOPbIE OTAENSAIOT HacC OT
3anagHblX OPUCTOB» .

OnHako topucnpyneHumsa B Poccum XVIII Beka 6bina pasBrTa He Tak CUJIbHO, KaK B AIPYTrUX €BPOMencKMux CTpaHax.
Kak HW CcTpaHHO, Ha 3TO NoBAMANO NpaBaeHue MeTpa |. MeTp | Aenan akUEHT Ha BOEHHbIX U MPaKTUYeCKnx genax,
KOTOpble OH Ha3biBajl «OTKPbITMEM OKHa B EBpony», n Mano nHTepecoBasics pa3BuTnemM obLLeCcTBEHHbIX HaYK.

B pe3synbTaTe B XVIII Beke, kpome EkaTepuHsl I, opuanyeckmMmm BornpocamMmu 3aHMMasincCb Jinllb HECKOJIbKO
BblOAOLLNXCA INYHOCTEN (a TakXKe APYruMn BuaamMu AesTeslbHOCTU, XapaKTepHbIMU 418 TOro BpemeHun). B nepsyto
oyepenb 370 B.H. TaTtnwes (1686-1750), M.M. LLepbaTtoB (1733-1790) n C.E. JecHuukunin (1740-1789). OaHon 13
peKoMeHAaumMn 3TUX yYeHbIX, NepBble ABa U3 KOTOPbIX M3BECTHbI B OCHOBHOM CBOMMW UCTOPUYECKUMUN TPyAaMu,
6b1J10 cO3aaHne HOBOMro yKa3sa B3ameH CobopHoro ynoxeHusa 1649 roga, npm 3ToM Nog4epKMBasioch, YTO HOBbIN
yKa3 foshkeH 6bITb HanucaH 6osiee ACHbIM 3bIKOM, MOHATHbLIM A1 HAaCeNleHNS, N YTO NPUMEHEHNE CMEPTHON
Ka3HW 00/KHO BbITb CUbHO orpaHmnyeHo. KO.MM. Kosenbcknm (1729-1795) n A.H. Pagbiwes (1749-1802) BbicTynanm
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3a pacKpenouieHne NMYHoCTM 6e3 pas3nmymsa CoCsIoBMI, 3alnTy nNpaB 1 cBo6o4, OTMEHY TeNeCHbIX HaKa3aHUN.
Poccus Bctynuna B XIX BeK - BEK KOPEHHbIX U3MEHEHUI B Cchepe rocyapCTBEHHOrO NpaBa, U B NpaBoBoni chepe
[eATeNbHOCTM rocyAapcTBa OCTaBa/locb MHOIMO HepeLleHHbIX Bonpocos. Heobxoanmo 6bino peopraHn3oBaTb
aAMUHNCTPaLMIO Ha BCEX YPOBHSAX, 3aKOHOAATENbCTBO HaXoAMNOCh B Becnopsafke, a 3aKOHbl HY>XAaJINCb B
Koanpukaumm. Cyabl NPOHM3aHbl MPOU3BOJIOM U B3ATOYHUYECTBOM, @ MHCTUTYThbI ANA NOArOTOBKMU
rocynapCTBEHHbIX CAy>XXallunx, 0CoO6eHHO IopPUCTOB, NPaKTUYECKN OTCYTCTBYIOT.

Ha cdhopMupoBaHume NpaBoBON MOJNTUKM POCCUNCKOrO rocyAapcTBa OKa3biBaJn CUIbHOE BINAHMUE N JINYHOCTHbIE
dakTopbl. JINYHOCTb M PONb Llaps, ero B3rnagbl, ybexxaeHus, LeHHOCTU, NOIMTUYECKUE NPUCTPACTUNS 1
6anKanwee okpy>XeHne BANAAN Ha HanpasaeHue opucnpyaeHumm. 1801-1825 roabl (LapcTBOBaHMe AnekcaHgpa
1) XapakTepn3oBanmMCb BHYTPUMOINTUYECKON Nnbepannsaumnen n nonckoM nyten pedopmMmpoBaHus
3aKoHo4aTesNbCTBa M FOCYAapCTBEHHOW CUCTEMbI B LlesioM. B 3ToT nepuog 6b11n onpeaeneHsl NpaBoBbie
COCTaBAfOWME FOCyAapCTBEHHON NOJIMTUKN POCCUIACKOro rocyfapcTea Ha UMNEPCKOM 1M pernoHajibHOM YPOBHSX.
Bbina npoBefeHa pedopMa LEHTPasIbHOro annapaTta, peopraHM3oBaHa cyaebHas cuctema, NnpesnpuHSATbI MOMbITKK
paunoHaan3auum n CTaHOBJIEHMS POCCUNCKON 3aKoHOA4aTeNbHOM cucTteMbl. Ocoboe BHMMaHMe yaensnoch
NoAroTOBKE roCyAapCTBEHHbIX CY>XaLUMX U IOPUCTOB, @ TakXXe pa3BUTUIO IOPUCTIPYOEHLMN .
BHewHenonntTnyeckne pakTopbl TakXXe OKa3biBaJiM HENOCPeACTBEHHOE BJMSAHME Ha XapaKTep HauMoHa bHOW
npaBoBON NONUTUKN Poccuun, koTopas Bblna HanpaBJfieHa Ha pelleHne reonoINTUYECKUX 3a4ay, Takux Kak
yKpenneHne rpaHul, obecnevyeHne oocTyrna K MOPCKOMY NMPOCTPAHCTBY 1 NpefoTBpaLLEHNE BTOPXKEHMNS
BpaxkAebHbIX roCcyAapCcTB Ha NPUrpaHnUyHblie TeppuTopumn. PaclumpeHune eBponenckmnx rpaHunL, Cc cesepa Ha tor 6bis1o
TEeCHO CBA3aHO C KoJioHU3aumen Cnbupun. B pesynbTaTe Poccmnsa npespaTuiacb B MOLLHYIO MAPOBYIO Aep>KaBy U
CTajna nrpaTb Ba>KHYIO pOJib HA €BPOMENCKON NOJINTUYECKON apeHe.

K Tomy BpeMeHu B Poccum Hakonuaocb 60/bLloe KONYeCTBO KoAMMULMPOBAaHHOIO MaTepmnana, Ho oH He Bbin
CNCTEMATU3NPOBAH, KOMMJIEKCHOM KogndurKaumm He Bbis1o co BpeMeHUn nspaHus CobopHoro ynoxxenms 1649 ropa.
MHormne 3akoHbl NPOTUBOPEYUAN APYT OPYTY, Apyrne He COOTBETCTBOBAJIN HOBbIM COLMAJIbHO-MOANTNYECKNM
ycnosuaMm. Mo 3Tum n gpyrum npnynHam B Poccnmn Havana XIX Beka BO3HMKa ocTpasa Heob6xoAMMOCTb B
Koanurkaumm 4encTByOWMX 3aKOHOB.

Koandurkaums 3akoHoB 1 nocneyooulee ndgaHve Ceofa MMeloT OrpoOMHOE NCTOPUYECcKoe 3HavyeHme, ocobeHHO Kak
o4vyepenHoW 3BOJIIOLUMOHHBIN 3Tan B pa3BUTUM NPaBoOBOro obuecTsa v OpUaNYeCcKom HayKu.

TpeTuin nepmof (c koHua XIX fo cepeanHbl XX Beka) - 3To nepmof CTaHOBJIEHUS POCCUNCKOW NOJIMTUKO-NPaBOBOM
MbIC/IN 1 IOPUCNIPYAEHLUUN, NoNy4mMBLLMIA 0bLLee Ha3BaHMe COBETCKOWN 3MoXn. BkpaTue nctopuio opucnpygeHumm
COBETCKOIro neproga Mo>XKHO OXapaKTepu3oBaTb Kak UCTOPUI0 60pbObl MPOTMB MOHATUI «FOCYAAaPCTBO» U «MNPaBO»
B HEKOMMYHUCTNYECKOM CMbICSIEe 1 3Ha4YEeHUW 3TOro C/I0Ba, MPOTUB «MPaBOBOr0 MUPOBO33pEeHUA» Kak Byp>Kya3Horo
MVPOBO33PEHNSA, MPOTMB 3aMeHbl MPaBOBOWN MAEO0IOMNN Ha NPOJIETapCKyto, C CUCTEMON KOMMYHUCTUYECKUX,
MapKCUCTCKO-NIEHUHCKUX U TOTaJIMTAPHbIX OUKTaTyp U yTBEPXKAEHNEM CUCTEMbI, TPAKTYEMOWN Kak ABMXXEHUE K
KOMMYHU3MY NCTOPUS Heobxoanmoro «0bHoBMAEHNSA» rocydapcTBa W NpaBa U 04HOBPEMEHHO «rnbenb» 3Toro
OBVKEHNS B ABVXXEHUN K KOMMYHUCTUYeCKOMy ByayuieMy. B MHOrO4YNCIEHHbBIX MOCIEPEBOIIOLIMOHHBIX ANCKYCCUAX
0 cyabbe npaBa B HOBbIX COLMANbHO-UCTOPUHECKNX U NONNTUHECKNX YCIOBUAX MOCTENEHHO CTasn BO3HMKaTb
pa3finyHble opMeHTauMm 1 KoHUenunn NoHMMaHnsa N MHTepnpeTauum npaea U rocygapctsea B obuwem pycne
MapKCUCTCKOro noaxoja K npas.y.

MN.N. HoBropoAues NPoOA0/ XN KPUTUKY MO3UTUBUCTCKUX UOEN B PYyCCKOW opucnpyaeHumnn. B ceoem B3rnsge Ha
npaBo, B CBOEM MOHUMaHUW B3aUMOOTHOLLEHUI MeXAY NPaBOM U rocy4apCTBOM, MeXAy JIMYHOCTbLIO U
rocynapCTBoM OH 0fobpsn OCHOBHbIE MAen nHAMBMAyanm3mMa n nubepanmsma. Ha ero npaBoBble B3rnaabl OKasanu
ABHOE BJ/INSIHWE KaHTNaHCTBO M eCTeCTBEHHOeE MNpaBso .

YeTBepTbi Nnepunof - € kKoHua XX go Hadana XXI Beka. - Pasputume poCCMNCKON I0pUCApyaeHUNM U NONTUKO-
NMpaBOBOWN MbIC/IM B MOCTCOBETCKMI NEPUOL XapaKTepmn3oBanoCb OTCYTCTBUEM MapPKCUCTCKO-NEHNHCKON NAE00r NN
N KOMMYHUCTUYECKMX NpeacTaB/ieHWin 0 NpaBe 1 rocygapcTBe, OTCYTCTBUEM KOHLIENTYasIbHOW OCHOBBI,
MNPOBO33PEHMNS, MOHATUNHOIO annapaTa v cJloBaps.

B Poccun npounsowien pe3kuii u hyHAaMmeHTasbHbIA CABUT OT paHee KOMMYHUCTUYECKON KOHLEeNTYanbHOM
ropucnpygeHumn (MpoOHNU3aHHOW NerajancTCcKuM, NPpUHY ANTENbHO-0OXPAaHUTESIbHbIM MPaBONOHMMaHWEM 1
MUpoOBO33peHneM 06 NcHe3HOBEHUM rocyaapcTBa U NpaBa) K NPaBOMOHUMaHUIO, MPU3HaloWeMy nepBoCcTeneHHoe
npaBoBoOe 3Ha4YeHue, LEeHHOCTb U He3bibneMocTb Npas u cBobopn Yyenoseka, HeobxognMble NpaBoOBble OCHOBLI 1
0COBEHHOCTN KOHCTUTYLIMOHHOIO CTPOS, QOpPMy FpakaaHcTBa. 9To TpebyeT nepexona K HOBOW KOHLLEMUMN
IOPUCMPYLEHLNN, OPUEHTUPOBAHHOM Ha TY UK UHYIO POpPMY (BapuaHT).
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