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BBEOEHWE

AKTYaJIbHOCTb TeMbl NCCNIEN0BaHNSA OnpeaenseTcs uesasm psgom hakTopos.

CoBpeMeHHOoe poccuimnckoe obLLecTBO B HAaCTOsILLLEE BPEMS CTaJIKUBAETCs C onpenenéHHbiMmn npobnemamu,
OCHOBHbIe U3 KOTOPLIX - COLMasIbHOE Hanps>XXeHune, NoiMTn4eckas HeCTabnabHOCTb U POCT MPECTYMNHOCTMU.
OcobeHHO BbIAENAeTCA YPOBEHb TAXXKUX MPEeCcTynAeHUn, cpeamn KOTopbiX TEPPOPU3M 3aHMMaeT ocoboe mecTo. B
TaKoW CUTyaLMn rocy[apCTBO BbIHY)KAEHO NPUBErHYyTb K MPUMEHEHUIO MPUHYANTESbHBIX MEP U MPUHSATb XKeCTKUe
N HenonynsipHble peweHnsa ana obecnevyeHns nopsaka B obuectse. BaxxHo, 4Tobbl 3T Mepbl He Bbin
MPOW3BOJIOM, @ OCHOBbLIBAJIMCb Ha MPaBOBbIX HOPMaXx, 3aKpenJieHHbIX B 3aKOoHoAaTeNbCcTBe. ONa AOCTMXKEHUS
MOCTaBJIEHHbIX Llefiel Ba)KHO UCMoJib30BaTb Hanbonee uenecoobpasHblie U 3htheKTUBHbIE METOLLI PErYIMPOBAaHUS,
BKJIlO4as roCyfapCcTBEHHOEe NMpuHyxaeHne. Ocobyto posib B peLleHnn HeraTUBHbIX SBJEHUN UIFPaeT lopuanyeckas
OTBETCTBEHHOCTb.

MpaBoBas OTBETCTBEHHOCTb, YTOObLI CTaTb 3(hHNEKTUBHLIM MEXAHN3MOM peLleHns Nnpobnem, 4oXKHa OCHOBbLIBATbLCSA
Ha onpeaesieHHbIX 06BbEKTUBHbBIX MPUHLMMAX, 3aKPEeMnJeHHbIX B 3aKkoHogaTeNnbCcTBe. Yem 6osiee pa3BuThbl 3TH
MPUHLWNbI B 3aKOHaX, TeM 6osiee COOTBETCTBYOLWEE NPAaBOBLIM HOPMaM ByneT noBefeHUe y4aCcTHUKOB
NpaBoOOTHOLEHWNN. NMoHNMaHMe 3TUX NPUHLMMNOB MNO3BONISET UMETh NpeAcTaBieHne 0 COBCTBEHHbIX NpaBax U
csobopax, a TakKe orpaHM4YnBaeT OCHOBaHMSA BMeLLlaTebCTBa rOCy4apCTBEHHbLIX OPraHOB B XXW3Hb YesioBeka. B
KOHTEKCTe MOCTOSIHHOro pocTa obbemMa AEeNCTBYIOLLNX HOPMAaTUBHO-NPABOBbLIX aKTOB U CyLLECTBYHOLLEN
MPeAnoCbIJIKA O 3HAaHUM 3aKOHa Frpa)kgaHaMn, MOHUMaHMe 06X NPUHLMNOB NpaBa U 0TAE/IbHbIX €r0 MHCTUTYTOB
no3BosseT nsbexxaTb HapyLLUEHW 3aKOHOAATENbCTBA.

OcCHOBHON Lenbio AaHHON paboTbl ABNSAETCA aHa M3 IOPUANYECKON OTBETCTBEHHOCTU KaK NMPaBOBOM KaTeropuu.
Takasa uesib MoXXeT 6bITb LOCTUIHYTa NyTEM peweHna cnepyowmx 3ajay:

- onpenennTb KPUANYECKYO OTBETCTBEHHOCTb Kak 0CObbI BUA NMPaBOOTHOLLUEHWUNA;

- 0603Ha4YMTb NpaBOHapyLUeHNEe Kak OCHOBaHNE IOPUANYECKON OTBETCTBEHHOCTN;

- onucaTb NPU3HAKM IOPUANYECKON OTBETCTBEHHOCTY;

- paccMoTpeTb uenn N PyHKUUnN iopugn4yeckon oTBETCTBEHHOCTU;

- U3Y4UTb BUAbI OPUANYECKON OTBETCTBEHHOCTMU;

- OXapaKTepn3oBaTb OCHOBaHUA 0CBOOOXKAEHNS OT IOPUANYECKON OTBETCTBEHHOCTN.

TeopeTnyecKyto OCHOBY MCCAeA0BaHUA COCTaBUAM TPyAbl TakKMX aBTOPOB, Kak A.B. Manbko, O.A JinnnHckui, P.C.
MapkyHuH, A.E. Muxannos, M.C. borgaHoBa, C.J1. MenbHukoBa, N.N. Annes, B.O. MupoHos, H.B. 3uH, A.J1.
BbpeanxuH, C.1. KopaHesa v gp.

3akoHogaTenbHom 6a3on nccnefoBaHms NOCAY XN KoHCTUTyuma Poccuinckon ®epepaunu, pag opyrunx
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HOPMAaTUBHO-NPaBOBLIX aKTOB.
CTpykTypHO paboTa coCcTOUT U3 BBEeHUs, ABYX [J1aB, BK/OYaoLWnUX B cebs oTaenbHble Naparpadsi,
COOTBETCTBYIOLLME JIOTUKE MOCTABJIEHHbIX B UCCNeA0BaHUM 3aiay, 3aKJIl0YEHUS 1 CMIMCKA HOPMATUBHO-MPABOBbIX
aKTOB 1 INTEpPaTypbl.

1 CYWHOCTb KOPUONYECKOWM OTBETCTBEHHOCTU
1.1 KOpuamnyeckas OTBETCTBEHHOCTb KaK 0CO6bI BMA NPaBOOTHOLLIEHWIA

FOpnanyeckasi OTBETCTBEHHOCTb SIBASETCA JINLWb O4HOM U3 (hOpM COLMabHOM OTBETCTBEHHOCTU, KOTOpas
npepnonaraet 06493aHHOCTb MHAUBMAA UCTOJNIHATL TpeboBaHWS, BbiABUraeMble UM 06LLIECTBOM, FOCYAapCTBOM U
apyrumm niogbmn. Kpome 1opnanyeckon oTBETCTBEHHOCTHN, CYLLECTBYIOT U Apyrie hopMbl CoLMaibHOM
OTBETCTBEHHOCTU, TakKne Kak MopaJsibHas, NoINTUYEeCKas, opraHn3aumnoHHas, obecTseHHas, napTUNHaa 1 ap.
OpraHunsaymoHHasa N NoINTUYECKAA OTBETCTBEHHOCTL MPOSABAIOTCA B BUAE OTYETHOCTU, OTCTABKMN,
00LLLEeCTBEHHOI0 OCYXXAEHNS B CJZly4ae MOpPaJZiIbHON OTBETCTBEHHOCTU, N UCKJIIOYEHUS N3 NApPTUN N T.4. AN
MapTUNHOWN OTBETCTBEHHOCTWU. BCe 3Tn BNAbI OTBETCTBEHHOCTU CAy>KaT obecnevyeHnio ynopsgo4eHHOCTM 1
CcTabunbHOCTN B pa3HblX chepax 0bLEeCTBEHHOW XU3HMN.

OTHOLWEeHNe nHamBMnaa K obwecTBeHHbIM NHTEpecaM, OCHOBbIBatOLWEECS Ha NPaBWIbHOM MOHUMaHUN n
BbIMOJIHEHNN CBOUX 00653aHHOCTEN, COOTBETCTBYET CYyOBbEKTUBHOW CTOPOHE COLMasIbHOMN OTBETCTBEHHOCTU. B TO
Ke BpeMs, coumanibHas OTBETCTBEHHOCTb BKJIOYaeT B Ceba N 06bEKTUBHYIO CTOPOHY - COBOKYMHOCTb
HOpMaTMBHLIX TpeboBaHMI, HaNpaBAeHHbIX Ha MHAMBMAA. COOTBETCTBME 3TUM TpeboBaHUAM Noapa3yMeBaeT
Hann4yme No3NTUBHbLIX N HEraTUBHbBIX CAHKLMIA.

YennoBeK HECET OTBETCTBEHHOCTb 3@ CBOM MPOLUbLIE 4ENCTBUSA (PEeTPOCNeKTUBHAsA OTBETCTBEHHOCTb), KOTOpPLIE
HapyLwatloT coumnanibHble HOPMbl N BEAYT K 06LLLEeCTBEHHOMY OCYXXAEHUIO N HebnaronpuaTHbIM NOCAeACTBUAM.
CoumanbHasa OTBETCTBEHHOCTb Tak)XXe MOXeT ObITb NpeaBoCXuMLLatowen (MO3UTUBHOM), 03HaYaloLWEN aKTUBHOE 1
0CO3HaHHOE BbIMNOJIHEHNE NHOANBULOM CBOUX COLMasbHbIX 0693aHHOCTEN B MHTepecax obuwecTBeHHOro 6nara.
Taknm obpasoM, HANBUA OO/HKEH BbIbpaTb aKTUBHYIO U TBOPYECKYIO JIMHUIO MOBEAEHNS, COOTBETCTBYIOLLYIO
noTpebHoCTAM 1 nHTepecam obuiecTBa.

B coumanbHOM OTBETCTBEHHOCTU UIFPaOT BaXKHYHO POJib MO3UTUBHbIE N HEFATUBHbIE CaHKLMN. Bonee nogpobHo,
BOMPOC peanm3aynm BEPOATHOCTN PETPOCMEKTUBHON NN NEPCNEKTUBHON (MO3UTMBHOWM) OTBETCTBEHHOCTU
Bbl3BaJia LUMPOKYIO ANCKYCCcuio B obwecTBe. Ka)Kablh NMpaBoHapyLMUTelb HECET OTBETCTBEHHOCTb 3a CBOM
OENCTBUSA, HO TaKOW OTBETCTBEHHOCTUN MOXXHO n3bexxaTb, eCqI OHU BMpaBe Ha TOT WU MHOW 0B60CHOBAHHLIN
cnocob Tak)xe onpenennTb CBoM 0b6s3aTeNbCTBa COrjlacHO CoLMabHbIM HOpMaM. YacTo 3Ta opma
OTBETCTBEHHOCTU BO3HUKAET CMOHTaHHO, 6e3 Kaknx-nmbo MHMUMaTUB CO CTOPOHbLI FOCYAapcTBa U
MPaBOOXPaHNTESIbHbIX OPraHoOB .

FOpuanyeckasi OoTBETCTBEHHOCTb, Kak 04Ha 13 hopM coLManibHOM OTBETCTBEHHOCTU, 0OLIYHO pacCMaTpUBaeTCA B
KOHTEKCTe NpOTMBOMNPaBHOIro noBefeHns. FocynapcTBo onpeaenseT pMaNyYecKyto OTBETCTBEHHOCTb HE3ABUCUMMO
OT BOJIN U )XeNaHNs HapywmnTenen npasa, 3aKpensas COOTBETCTBYHOLLMNE HOPMbI. [paBOHapyLLUEHNS HeCYT
rocyfapCcTBEHHOE MPUHYXXAEHNE, KOTOPOE MNPOsBAAETCS Yepe3 KOHTPOJIb 3@ NMPaBOHapPYyLUEeHNAMN N UX
paccriefoBaHne, a TakXXe B MPUMEHEHUWN CaHKUNIA, NPefyCMOTPEHHbIX 3aKOHOM.

YT106bI rapaHTMPOBaTb MCMOJIHEHNE HOPM MpaBa, roCy4apCTBEHHOE NPUHYXXOEHNE YETKO PEryampyeTcsi 3aKOHOM n
MMeeT CBOWN 3aKOHHbIe rpaHuLbl. KOpnanyeckasa 0OTBETCTBEHHOCTb BO3HMKAaET TO/IbKO MOC/ie YCTaHOBIeHNS hakTa
npaBoHapPYLWEHUS N MPUMEHEHNSA COOTBETCTBYIOLWNX CAHKLMA. 3TO 03Ha4YaeT, YTO OCHOBAHMEM A1 OPUONYECKON
OTBETCTBEHHOCTU C/IY>XUT HaJiMyme CoCTaBa NpaBOHapYyLUEHMS, @ CaMa HOpMa NpaBa ABASIETCA ee NPaBOBbLIM
OCHOBaHMEM.

lMpaBoHapyLweHNe N Lbpuandeckas 0OTBETCTBEHHOCTb HEPA3PbIBHO CBSi3aHbl, MOCKOJIbKY HapyLleHWe Bcerga
MPUBOOUT K MOC/eAyoWen opuanyeckon 0TBETCTBEHHOCTU. Mepa 1 cogep>kaHue lopnanyeckon oTBETCTBEHHOCTU
3a COBEpPLUEHME NPOTUBOMPABHbIX OENCTBUA ONPenensaoTcad CAaHKUNUSAMIN, MPUMEHSEMbIMU K NMPaBOHapyLUNTENIO.
Takum obpa3omMm, opmanyeckas OTBETCTBEHHOCTb ABAAETCSA BaXKHOW YaCTbto COLMaNIbHOM OTBETCTBEHHOCTHU, N OHa
OCHOBbIBaeTCA Ha cobnogeHnn coumanbHbiX HOPM U NpaBoBbIX TpeboBaHM. Ee ocyllecTBneHne oKa3biBaeTCsA
yepes passinyHble POPMbl FOCYAAaPCTBEHHOI0 NPUHYXXAEHUS U CAHKUNIA, MPUMEHSIEMbIX MO OTHOLLUEHUIO K
HapywwuTensam npaea.
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