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Tak>xe MOXKHO BbIAENNTb NPeaaoroBOPHYIO OTBETCTBEHHOCTb Kak eLle 0AuH BUJ rpakaHCKo-NpaBoBoOm
OTBETCTBEHHOCTU. B KOHLEeNunn coBepLlLueHCTBOBaHMSA 06LLNX MonoxeHU obs3aTeNbCTBEHHOI0 Npaga
npeanaranocb yCTaHOBUTb CNeumanbHble MpasBuaa o NpeanoroBopHon oTeeTcTBeHHoCcTM B K PO, Y.L, Canyak
yrNnoMUHaeT TaKol BN OTBETCTBEHHOCTM, OTMEYas, YTO 3aKOH 0 3aliuTe npas noTpebutenen npegycMaTpmBaeT
npaso noTpebutensa TpeboBaTb Bo3MeLLeHNS yObITKOB OT NpoAaBLa, NCMOJHUTENS B ciy4ae Heo60CHOBaHHOI O
YKJIOHEHMS OT 3aKJIlo4eHNs [OoroBopa, eCc/iv He npejocTaBsieHa Heobxoammas nHhopmMaums .

[MonoXXeHns rpa)KgaHCKOro 3aKkoHoaTesIbCTBa M1acaT, 4HTO eC/IM 04Ha CTOPOHAa Moay4duia npensioxXeHuns o
3aKJIl04YeHUM A0roBOpa NO COOTBETCTBYIOLWNM YCNOBUAM, HO He pa3peLlnia BO3HUKLLINE pa3HOriacusa u He
yBeAoMUIa OPYryto CTOPOHY O CBOEM peLleHUM 0TKasaTbCa OT AOroBopa, TO OHa obsi3aHa BO3MeCTUTh yObITKH,
Bbl3BaHHbIE OTKJIOHEHMEM OT 3aKJIlo4eHnsa gorosopa. Ecnm, npm 3aknioy4eHUn Jorosopa Uam Ao ero 3akJ/wnyeHus,
O0fHa CTOpPOHa Aasia HefoCTOBEPHbIe 3aBepeHns 0 pakTax, KOTOpble MMEIOT 3HaYeHue A1 3aK4YeHnsa 4oroBopa,
oHa ob6s3aHa BO3MeCTUTb APYroM CTOPOHE YObITKW, Bbi3BaHHbIE HEAOCTOBEPHOCTbLIO TaKMX 3aBEPEHUI.
AHanNorn4Ho, ecnn cTopoHa HeJobpoCcoBeCTHO BeAET UK NpepbiBaeT NeperoBopbl O 3aKJ04eH 4OroBopa, OHa
o6s3aHa BO3MeCTUTb YObITKW, MPUYNHEHHbBIE 3TUM OPYro CTOPOHE.

B rpa)ka4aHCKOM 3aKOoHOAaTesIbCTBE YKa3aHOo, YTO CTOPOHA, YKJIOHAOLWANACSA OT 3ak/o4eHnsa foroeopa, obs3aHa
BO3MECTUTb YObITKM ApYyron cTopoHe. [pn 3TOM, Kak B C/ly4ae AOrOBOPHOM, Tak N BHEAOrOBOPHOW MparkAaHCKO-
NMpaBOBOM OTBETCTBEHHOCTU, BO3MO>XHbI Pa3INyHbI€ BUObI OTBETCTBEHHOCTU, B 3@aBUCMMOCTU OT YMcia 06a3aHHbIX
nnu. Takue BuAbl OTBETCTBEHHOCTU BKJIKOYAOT A0JIEBYIO, CONMAAPHYI0 U cybcuamnapHyio.

[loneBasi OTBETCTBEHHOCTb O3HAYaET, YTO Ka)KAbl U3 OTBETYMKOB B 06A3aTeNbCTBE C MHOXKECTBEHHOCTbIO NLY
HeceT OTBETCTBEHHOCTb B onpefesieHHON A0/1e, KoTopas yCTaHaBMBaeTCsA 3aKOHOM Un JorosopoM. Ecnn
3aKOHOM WJIM [OrOBOPOM He npefycMoTpeHa Apyras popMa OTBETCTBEHHOCTM A5 065A3aTeNbCTBa C
MHO>XeCTBEHHOCTbIO UL, TO NpaBuia O A0JIEBON OTBETCTBEHHOCTU NPUMEHSAIOTCS B KayecTBe obuiero npasuna.
OnHako, conmpapHas OTBETCTBEHHOCTb ABAseTCa 6osiee CTPOromn, Tak Kak KpegmTop nmeet npaso TpeboBaTb
ncnosnHeHns obs3aTeNbCTBa Kak OT BCEX A0/XKHWKOB COBMECTHO, TaK U OT OQHOM0 U3 HUX, MOJHOCTbIO AKX
YaCTUYHO.

B rpa>kAaHCKOM 3aKOoHOAATeNbCTBE COAEPXKUTCA MHOXKECTBO HOPM, NpeAyCMaTPUBaOLWNX CONMNAAPHbIE
obaszaTenbcrtea. ConmpapHasa 06A3aHHOCTbL AO/PKHUKOB obecneymBaeT MaKCMMarbHYIO 3alUUTy NpaB KpeguTopa,
no3eonss eMmy TpeboBaTb YAOBNETBOPEHUSA CBOMX NOTEPb OT AOJ/DKHMKA, CNOCOBHOrO NOJTHOCTLIO KOMMEHCUPOBaTh
nx. Ecnhm connpapHas 06a3aHHOCTb MCMO/HEHA OAHMM U3 AOJIKHUKOB B NOJIHOM 06beMe, TO Apyrune AO/HKHUKN
ocBoboxxaatTcs OT cBomx 0653aTeNbCTB Nepes KpeamTopoMm, Npy 3TOM BO3HMKalOT obs3aTensCcTBa nepes
[O/KHUKOM, BbINOJIHUBLUUM ConMpapHoe 06a3aTenbCTBO. DTOT AO/DKHUK MMeeT NpaBo Ha perpeccHoe TpeboBaHue
K APYrUM AOJKHUKAM B paBHbIX OOJISX, UCKIOYaa CBOKO A0S0,

Kpome TOro, B 3aKOHe npefycMoTpeHa BO3MOXKHOCTb, KOrAa KpeanTop MOXeT NpeabsaBuTb cBoM TpeboBaHUA no
HENCMOJIHEHNIO N HEeHaane)aweM ncnoaHeHum obssaTenbCTBa He TONbKO K CAMOMY AOJIKHUKY, HO U K APYTrUM
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Nnugam, He ABASIWMMCA CTOpOoHaMKM oba3aTeNbCTBa. TO Ha3biBaeTCa cybcnanapHoOn oTBETCTBEHHOCTbLIO, KOTOpas
ABNAETCA AOMNOJIHUTENbHOM K OTBETCTBEHHOCTU OCHOBHOIO A0J/IKHMKa. Hanpumep, cybcnanapHyto
OTBETCTBEHHOCTb HECYT YJIeHbl KPEeCTbAHCKO-PEPMEPCKOro X034MCTBa, COBCTBEHHUKM NMYLLECTBA
rocyfapCTBEHHOrO NpeanpuaTmnsa nam 4iaeHsl NnoTpebuTensCckoro koonepaTmea Mo cBomm obA3aTenbCcTBaM .

Ona npymeHeHuns cybcmanapHoOi OTBETCTBEHHOCTN HEOBX0AMMO CHavana obpaTUTbCA K OCHOBHOMY [OJ/DKHUKY,
KOTOPLIA HE UCMONHWUI NN HeHagfiexxawmm obpasoM NCNoJIHUA cBoe 0653aTenbCTBO, € TpeboBaHusamu. Ecnm
OCHOBHOW A0/KHUK OTKa3blBaeTCs yooBaeTBopuTb TpeboBaHNA KpeanTopa uin He oTBeYaeT Ha HUX B Pa3yMHbIN
CpOK, TO KpeAUTOp UMeeT NpaBo NpeabsaBUTb CBOe TpeboBaHMe nuuy, Hecylemy cybcuanapHyto
OTBETCTBEHHOCTb. TaknMm obpas3om, B obuiem cnyyae He TpebyeTcs, 4Tobbl OCHOBHOW OOJIKHMK CHavYasla oTBeYvas
nepen KpeAnTopoM BCEM CBOMM MMYLLLECTBOM.

NTak, rpaxgaHcKoe 3aKOHOAaTeIbCTBO YCTaHaBJ/IMBAET Pa3/INdyHble Mepbl OTBETCTBEHHOCTU B CJlydae HapyLleHus
o6s3aTenbCTB, TakKMe Kak Bo3MelleHne yObITKOB, AoNeBas, conmaapHasa u cybcnamapHasa oTBETCTBEHHOCTb. OTH
Mepbl 06ecneynBaloT 3alNTy NpaB KpeanuTopa 1 crnpaBensiMBoe pacnpeneneHne o6a3aHHOCTEN 1 PUCKOB MexXAay
CTOpoHaMuM Joroeopa.

OLHaKO CyLeCcTBYIOT UCKIOYEHNSA U3 3TOro obLiero npasusa, KOTopble YCTaHaB/IMBaOTCA 3aKOHOM. Hanpumep,
cTaTbs 113 Mpa)xpaHCKOro Kogekca PO ycTaHaB/MBaET NpaBuio, N0 KOTOPOMY COBCTBEHHUKM MMYyLLECTBa
rocyfapCTBEHHOMO NpeanpuaTmnsa HecyT cybcnanapHyto oTBETCTBEHHOCTb Mo 06A3aTenbCTBaM 3TOro NpeanpuaTus
B CJly4ae ero HefoCTaTO4HOCTU. AHAJIOMMYHO, COBCTBEHHNKN MMYLLLECTBA YaCTHOI0 YYPEXXAEHNS HECYT
cybcnanapHyto oTBETCTBEHHOCTb MO ero obs3aTeNbCTBaM, ec/in y4pexxaeHue He pacrnonaraet 4O0CTaTOYHbIMU
OEeHeXHbIMK cpeacTBamm (ctaTbsa 123.23 Mpa)KgaHCKOro Kogekca PO) .

B naHHOM C/ly4ae OCHOBHOE BHMMaHMe A0JIKHO ObiTh yAeneHo (PMHAHCOBLIM CpeAcTBaM, NpuUHaAiexalinm
YaCTHOMY y4peKaeHuto. YeHbl NPoM3BOACTBEHHOIO KoornepaTmea HecyT cybcnanapHyto oTBETCTBEHHOCTb 3a
o6a3aTenbCTBa B COOTBETCTBMN C 3aKOHOAATENIbCTBOM O MPON3BOACTBEHHbLIX KOONEPATMBaX U yCTaBOM
KoonepaTumBa. YneHbl NOTpebuTenbCKOro KkoonepaTuea HecyT cybcmanapHyo OTBETCTBEHHOCTb TOJIbKO MO ero
[oNiraM B npegeniax HeynaadyeHHOM YaCcTn AOMNOSIHUTEIbHOr0 B3HOCA KaXkA0ro YieHa KoonepaTuea (corsacHo
cTtatbaMm 106.1 n 123.3 Npa)KgaHCKOro Kogekca P®). B onpeaeneHHbIX CyyYasax Hamyme BUHbI ABNAETCA
HeobxoaAnMbIM ycnioBneM ansa cybcnanapHom oTBeTCTBEHHOCTU. Hanpumep, cornacHo nosoXeHnam ctatbn 1074
pakpaHcKoro Kogekca P®, ecnim HeCOBEPLUEHHOIETHUIN HE nMeeT A0CTAaTOYHOro nMyLLecTBa 419 BO3MeLleHNs
NPUYNHEHHOr 0 Bpeaa, ero poANTENN NN OMNEKYHbI AOJIKHbI BO3MECTUTb yLiepb, ecsim OHM He MOryT AoKa3aTb, 4TO
Bpen He BO3HMK MO UX BMHE.

paxpaHckni kogekc P® npegycMaTpuBaeT HOBOE MOJIOXKEHME B NYHKTE 6 cTaTby 313, OTHOCUTENIbHO TPETbUX
N, KOTOpble NCMOAHWNAN 0653aHHOCTb AO/DKHUKA, HE SABJISIOLLYIOCA AEHEeXHOW. Takue nnua HecyT
OTBETCTBEHHOCTb NMepej KpeanTopoM BMeCTO A0J/KHUKA 3a HeLOCTAaTKM UCMOJNIHEHMSA AaHHOM 06A3aHHOCTW.
Y4yeHble-UMBUINCTbI Ha3blBalOT PerpeccHyo OTBETCTBEHHOCTb BUAOM Fpa>KAaHCKO-MPaBoBON OTBETCTBEHHOCTMH,
KOTOPLIA BO3HMKAET, KOrAa 3akoH rno3sonseT 065A3aTb 04HOIro Anua 3a gencrteus gpyroro. Ctates 402
pakpaHCKoro Kogekca PO ycTaHaB/IMBaET, YTO OOJ/KHUK OTBEYaeT 3a AeNCTBUA CBOMX PabOTHUKOB, ecnn 3Tu
[EeNCTBMSA NPMBOAAT K HEBbIMOJIHEHUIO UM HEHaA1exalleMy ncnosiHeHuto obasatenscrea. CtaTbsa 403
pakpaHCcKoro Kogekca PP ykasbiBaeT, YTO AO/DKHUK HECeT OTBETCTBEHHOCTb 3@ HEBbLIMOJHEHME NN
HeHagflexxallee ncnosiHeHne obs3aTenbCTBa TPETLUMN NINL@MU, KOTOPBLIM ObIJIO MOPYYEHO €ro NCMOJIHEHNE.,
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