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MpepmMeT: AODMMHUCTPaATMBHOE NPaBo

BBELOEHWE

1.MoHATMe, 0COBEHHOCTU N CUCTEMA MEpP roCyAapCTBEHHOMO NPUHYXXAeHUa B PO

2.MecCTo 1 poJib Mep rocyfapCTBEHHOr 0 NPUHYXAEHUA B CUCTEMEe COLManibHOIro perysinpoBaHus
3.0c06eHHOCTM NPUMEHEHUA Mep roCy4apCTBEHHOIO MPUHY)XXAEHNS COTPYAHUKAMN OPraHOB BHYTPEHHMX Oen
3AKJTIOYEHUE

BUBNOTPAGUYECKI CMTNCOK

AKTYanbHOCTb TeMbI UccnenoBaHns. KOHCTUTyuUua PO ycTaHaBAnBaeT, 4TO nNpaBa u cBoboabl Yenoseka
onpenensioT CMbIC/, COAEpXaHMe U NPUMEHEeHNEe 3aKOHOB, OeATEeIbHOCTb 3aKOHOA4ATE/IbHOM U NCAOJIHUTEIbHON
B/1ACTWN, MECTHOI0 CaMOYrpaB/eHUS N rapaHTUPYOTCA NpaBoCyAneEM. ITU KOHCTUTYLUNOHHbIE NOJIOXKEHUSA
OCHOBaHbl Ha MeXXAyHapOoAHbIX OOr0BOpax, ABMAAIOLLNXCA COCTAaBHOW YacTbio MPaBOBOM cuCcTeMbl PO, n cTaBAaT B
KayecTBe Ba)kHeNwen 3agaym rocygapcraea n obwecrsa cogencTeme yBa>KeHUo OCHOBHbIX NpaB 1 csobos
yenoseka, obecneyeHune nx sceobyero n achHEKTUBHOrO NPU3HAHNA U peann3aumnm NoCPeacTBOM NPOrpecCUBHbIX
HaLMOHaNbHbIX N MEXAYHAPOLHbLIX Mep.

MpaBa n cBoboabl FpaXkAaH Yalle BCEro OrpaHMyYMBalOTCA UM HapyLLAOTCS NCMONHUTENbHBIMU OpraHamMun. 3To
CBSi3aHO C TeM, 4TO HeobXoAMMOCTb BCTyNaTb B MPaBOOTHOLUEHUS C UCMOJIHUTEbHBIMU OpraHamMun BO3HUKaeT
ropasfo Yaile, 4eM C APYrMMM rocyfapCcTBEHHbIMY OpraHaMn. B CBA3M € 3TUM M3y4eHne BONpPOCOB, CBA3AHHbIX C
coaep>xaHnueM NpaBoBON CUCTEMbI AAMUHUCTPATUBHOIO NPUHYXXAEHUS, NnpnobpeTaeT ceroHa NepBoCcTeneHHoe
3HaveHue.

AHann3 NpaBoONPUMEHNTENBLHOW NPaKTUKN NOKa3biBaeT, YTO MPUMEHEHE Mep aAMUHUCTPATUBHOIO NPUHYXXOEHNS
rocyapCTBEHHbIMU CNYXaLLUMN, HaAeNeHHbIMN aAMUHUCTPATUBHBIMU MOJIHOMOYNAMM, OCOBEHHO COTPYAHMKaMM
MoanLMK, 3a4aCTy0 OCHOBAHO Ha MPOWU3BOJILHOM N PACLUNPUTENBHOM TOJIKOBAHUN NX MOJIHOMOYUN B Lensax
npenynpexneHunsa rnpaBoHapyLeHnin, nogaep>xaHns obwecTseHHOro nopsaka n 6opbbbl C MPecTynHOCTLIO.
O6bekTOM uccneoBaHms - 06LLeCTBEHHbIE OTHOLLEHUS, peryampytoLlime ocobeHHOCTU 3aKpensieHna CUCTEMbl Mep
rocyfapCTBEHHOIO MPUHYXXAEHUS.

MpeoMeToOM UCCNefoBaHMNSA HOPMbl aAMUHUCTPATUBHOIO NpaBa, 3akpenaswme ocobeHHOCTN peannsauymm
CUCTEMbl Mep FroCy4apCTBEHHOIO NMPUHYXXAEHNS, MPUMEHSAeMble COTPYLHWKaMM OPraHoB BHYTPEHHUX Aen.

Llenbto KypcoBon paboTbl BbICTYyNaeT BCECTOPOHHUIA aHaIN3 CUCTEMbI Mep roCyAapCTBEHHOMO MPUHYXXAEHWNS,
npuMeHsieMble COTPYOAHWUKaMN OPraHOB BHYTPEHHUX Ae.

Ons [oCTUKEHMSA NOCTaBAEHHOW Lenn Bblan NocTaBfeHbl cegyouwme 3agaqn:

1.pacKpbITb MOHATMNE, 0OCOBEHHOCTM N CUCTEMY Mep roCyAapCTBEHHOIO NMPUHY>XAEHNS B PO;

2.nccrnefnoBaTb MECTO M POJib Mep roCyAapCTBEHHOr 0 NMPUHYXXAEHUA B CUCTEME COLMaNbHOIro perysinpoBaHus;
3.BbIiIBUTb OCOBEHHOCTM MPUMEHEHNSA Mep rOCYAapCTBEHHOIrO NPUHY)XOEHUS COTPYAHUKaMN OPraHOB BHYTPEHHUX
nen.

B paboTe npumeHsanncbL MeToAbl NCCIEA0BAHNA: CUCTEMHbIN aHann3, obobLieHne MaTepmanoB NCCe0BaHNS,
NCTOPUKO-CPaBHUTESbHbIN, TOJIKOBaHWE, CPaBHUTEIbHO-NPaBOBON.

TeopeTnyeckas 0OCHOBa NccnefoBaHUsA. TeopeTNYeCcKyo OCHOBY COCTaBASAIOT TPy Abl YY4EHbIX U MPaKTUKOB,
3aHMMaloLWMXCA N3y4eHNeM BOMPOCOB Mep npeceyveHuns, Takme Kak: Baranuyes B.M., BopoHiok O.U., 3anuyesa 4.0.,
KaiHoB B./., MepkynoBs B.I'., Muxapckas O.C.. CuHsaroesckas [.A., Cobonesa t0.B., LWunpwos b.B., dpueBa B.E. n
Apyrvne aBTopbl.

MpakTnyeckasa 3Ha4MMOCTb UCCIef0BaHNA COCTOMUT B TOM, 4TO COAEpPKallMecs B HEM MOJIOXKEHNSA, NpakTuniyeckne
pekoMeHaauuMm MoryT 6bITb B fasibHENLEM NCMOJIb30BaHbl Npy pa3paboTke ueneHanpaBieHHbIX 1 KOHKPETHbIX
Mep Ha COBepLUEHCTBOBaHME CyaebHoN NpakTUKM B MeXaHMW3Me NMPaBOBOro peryanmpoBaHnNs Mep rocy4apCTBEHHOro0
MPUHYXAEHUS.

CTpykTypa KypcoBon paboTbl BKo4YaeT B cebs BBeaeHMe, Tpu Naparpada, 3akaoveHue n bubnmnorpadunyeckoro
CnunckKa.

1.MoHATMe, 0COBEHHOCTM N CUCTEMa Mep roCyJapCTBEHHOI0 NPUHYXAeHNSA B PO

OTcyTCTBME MM HEJOoCTaTo4YHasA 3PPEKTUBHOCTb NHCTPYMEHTOB NPUHYXAEHNSA LeNaeT HOPMAaTUBHO-NPaBoOBOe
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perynmpoBaHne UKTUBHbLIM, MOCKOJIbKY B MOAOOHOM C/lydae ero ocyLiecTB/ieHne He NoALep KMBaeTCs
0643bIBalOWMM BO3AENCTBMEM rOCYAapPCTBEHHO-B/IACTHBIX MHCTUTYTOB, BaXKHeNLlee 3Ha4YeHne cpeimn KOTopbIX
3aHMMaeT NHCTUTYT OPULNYECKON OTBETCTBEHHOCTU. KaK NoKa3biBaeT aHa M3 NPakKTUKK, MPUHYANTESbHbIE MepbI
MMEIOT UCKIYNTENbHOE 3HaYeHne B chepe obecneyeHns pexxmma 3aKOHHOCTU 1 06 ecTBEHHOrO Nopsaka.
MpoueccyanbHoe obecnevyeHne no genam 06 afMUHUCTPaTUBHbLIX MPaBOHapyLIeHNSX NpeacTaBaseT cobon
cneumnnyeckKnin NHCTUTYT aAMUHUCTPATUBHOINO NPUHYXXAeHUS, obnagatowmm ocobbiMy TENEONOrNYECKMMUN W
PYHKLUMOHANbHBIMU XapaKTepPUCTNKaMK, YTO OeNaeT ero akTyaJbHbIM 1 0COBEHHO MHTEpPECHbIM B
nccnenoBaTeIbCKOM pakypce. Kak Mepa, HenocpeaACTBEHHO BO3AENCTBYOWaa Ha cybbekTa NnpaBoHapyLleHus,
apecT TOBapOB, TPAHCMOPTHbLIX CPEACTB M UHbIX BELEeN CKopee BCEro ABNSeTcs 0O4HON U3 Hanbonee achheKTUBHbIX
Mep, nNpenycMoTpeHHbIix KoAll PO .

Mepa - 310 cnocob gencreus. Mepa - 3To TO, 4TO OrpaHMYMBaET 4TO-NMOO B KOIMYECTBE, MPOCTPAHCTBE, BPEMEHMN
n B 1tobomM nHOM pakypce.

B pakypce obuwecTBeHHbIX OTHOLLIEHNI Mepa npeacTaBnaseT cobon orpaHNYnTENb Kaknx-nmbo coumanbHbIX
MPOSABAEHUN, MPUMEHSAEMbIN C OnpeaesieHHON No3NTUBHON (06LWweCcTBEHHO MONEe3HON) Lenblo. UIMeHHO B TakoM
acrneKTe pacKpblBaeTCs 3HaYEHME TaKUX NPaBOBLIX KAaTEropun, Kak, Hanpumep, "Mepa Bo3gencrtemsa" un "mMepa
OTBeTCTBEeHHOCTU".

HecMmoTps Ha pa3BuTMe NMpaBa U HayKn, 4O CMX NOP HET e4NHOro, yCTOSBLUErocs NoAxona K NOHMMaHuo 1
npupoae NpPUHyANTENbHOr0 BO3AENCTBUS NHCTPYMEHTOB rocy4apcTBa Ha 06LEeCTBEHHbIE OTHOLLEHWS.
PaccmaTpuBas npobnemy npaBoBOro NpUHyXAeHUS B obLieTeopeTnieckon u gUCUnInHapHom nuTepaType,
HeobxoaAnMO OTMETUTb CeAyoLNe MOMEHTbI:

Bo-nepBbiX, MHOrMe aBTOPbLI B TON UK MHOW hopMe obpawatoTcs K npobseme NpuHY>XAEHUS N pacCMaTpuUBatoT
€ro Kak MeToA yrnpaBieHus Hapsaay c ybexaeHuem;

Bo-BTOpPbIX, MPUHYXAEHNE, FOCYNAapCTBEHHOE NPUHYXXAEHME U NPAaBOBOE MPUHYXAEHNE ABNSIOTCSA OTHOCUTESIbHO
CaMOCTOATESIbHbIMUW SABNEHUSMU, HO CBA3aHbl Mexay cobon 6onee COXKHLIMU OTHOLWIEHUAMK, YeM NpsiMas
006yCnOBNEHHOCTb;

B-TpeTbux, rocyaapCTBEHHOE NPUHYXXOEHNE B NocC/egHee BPeMsi MOHUMAETCS B LUMPOKOM U Y3KOM CMbICIE.

B LWWMPOKOM CMbIC/ie roCyAapCTBEHHOE MPUHY)XAEHNE pacCMaTpUBaeTCs Kak Crnocob, KOTopbIM rocyfapcTBO
PYKOBOAUT 0OLLLECTBOM; B Y3KOM - KaK AeATEeNIbHOCTb aBTOPUTETHbLIX FOCYAaPCTBEHHbIX OPraHOB N AO/XKHOCTHbIX
NNy, BblpaXkaroLlasacs B MPUMEHEHUN Mep NPUHYXXOEHUS K CyObekTaM, yCTaHOBJIEHHbLIM NMPaBOBbIMM HOPMaMWU .
Mepeyncnnm HeKoTopble U3 Hanbosiee pacnpocTpaHeHHbIX U 6osee nan MmeHee obLLLENPU3HAHHBLIX YepThl
AOMUHUCTPATUBHOIO NPUHY XX OEHWUS:

-Mepbl aAMUHUCTPATUBHOIO MNPUHY>XAEHNA NMPUMEHAIOTCSA B OTHOLIEHNM aHTMobLWeCcTBEHHOr0 NOBEAEHNS,
HapyLlatoLw,ero npaBoBbie HOPMBbI.

OAOHakKo, HECMOTPS Ha TO, YTO MHEHME 0 TOM, YTO aAMUHUCTPATMBHOE NPUHYXXOEHWNE MPUMEHSETCA TOJIbKO MpWu
COBEpLUEHNN aJMUHUCTPATUBHbIX MPaBOHaPYLEHU, MPUYEM TOJIbKO B CTPOro onpefesieHHbIX Caydanax niam npu
COBEpLUEHNM NPaBOHaPYLUEHU, HEe NpeacTaBNAoWMX 60bLL0K 06LWEeCTBEHHOW OMAaCHOCTU, Ha NPOTSXKEHUN
MHOIMX JIeT NOC/en0BaTE/IbHO OTCTaUBaAETCA HEKOTOPbLIMU YYeHbIMUK B 06,1aCTV aAMUHNCTPATUBHOIO
MPUHYXAEHUS.

-aAMUHNCTPATUBHOE MPUHYXAEHNE ABNISETCA YNPaB/EHYECKUM MPUHYXKAEHNEM.

Bo MHOrmx cnyvyaax agMUHUCTPATUBHOE MPUHY>XAEHNE OCYLLECTBAAETCA roCyAapCTBEHHbIMMN
AOMUHUCTPATUBHBLIMM OpraHamMu Uanm agMUHUCTPATUBHOM BNACTbIO U ABNAETCHA 06LWMM N NCKAIOYUTENIbHBIM, HO He
WCKJTIOYNTENbHBIM NpaBoM. KpoMe Toro, cpeacTBa agMUHUCTPATUBHOINO NPUHYXXOEHUS MOTYT NPUMEHATBLCS Takxe
cyfamm (cyabamMn), HerocyaapCTBEHHbIMM OpraHaMu (opraHaMm rocyaapCTBeHHOW BAaCTN Uan
MYHUUMNAANTETAMKN) N UX NPEACTaBUTENSAMUN, HO B NMOpPAAKe, yCTaHOBJIEHHOM HOPMaMun aiMUHUCTPATUBHOIO
npasa.

-KaK NpaBnio, agMUHUCTPaTMBHOE NPUHYXXOEHME OCYyLLEeCcTBASeTCA BO BHecynebHOM nopsaake, B paMkax
BHE(YHKLMOHANbHON NOAYNHEHHOCTN, TO €CTb KOrga Mexay y4aCcTHUKaMn NPaBOOTHOLIEHUS OTCYTCTBYeT
OpraHm3auMoHHasa N IMHenHasa NOAYNHEHHOCTb. OHO NpMMeHSEeTCs CYyObEeKTOM PYHKLMOHAIbHOM BAACTU U
ABNSETCA OAHUM 13 cnocoboB peanmsaumnm PyHKLMOHANIBHOW BAAaCTW.

Takum 06pa3oM, OTHOLLEHUS MEXOY MPUHY>XOAEMOW N NPUHY X OAOWEN CTOPOHAMM - 3TO BJIACTHbIE OTHOLLEHMS,
OCHOBaHHble Ha HOpMax agMUHNCTPaTMBHOro npasa. CybbeKkThl, OCyLLeCcTBASOWME Mepbl aAMUHUCTPATUBHOIO
MPUHYXAEeHUSs, 00JKHbI 06n1afaTb 0CobbIMU MOHOMOYMNSAMUN MO OTHOLLEHUIO K CyBbeKTaM, He HaxoAAWMMCS B UX
HenocpenCcTBEHHOM Cy)KebHOM nogvynHeHnn. OHW BbINOJIHAIOT yNpaB/ieHYeCKMEe U KOHTPOJIbHbIE DYHKLNN
(aBnaOTCA NpeacTaBUTENa MU BAACTK) .

-aAMNHNCTPATUBHOE MPUHYXAEHNE XapaKTepmn3yeTcs HaJIMYMeM psfa OpraHoB N OOJIKHOCTHbLIX JIALL,



YNOSIHOMOYEHHbIX €ro MPUMEHATb. MHOrMe Mepbl aAMUHUCTPATUBHOIO MNPUHYXAEHMSA paspeLleHbl K NPUMEHEHNo
BCEMU COTPYAHUKAMU NOAULUK (HanpuMep, NpoBepKa A0KYMEHTOB, MCMOJIb30BaHWe TPAHCMOPTHLIX CpeacTs). B
npoLiecce NpMMeHeHns Mep aMUHUCTPATUBHOIO MPUHYXXAEHNA 3HAYNTESIbHOE YMCSI0 OPraHOB U A0/IKHOCTHbIX
nuu obnagaloT PUCAMKLMEN, ABASIOTCA HOCUTENSMU aiMUHNUCTPATUBHONM IOPUCOUKL M 1 BNpaBe paccMaTpMBaTh
N pa3pellaTb KOHKPeTHble Aena 06 aAMUHUCTPATUBHbLIX NPaBOHAPYLUEHMNAX HA OCHOBAHWUM OCHOBHOIO
npeasioXxeHns.
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