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BBepneHune

Ha cerogHsAWHWN OeHb CyLWeCcTBYOT NpobaeMbl, KOTOPbIE CBA3aHbl HEMOCPEACTBEHHO C MPaBOBOW NpMpoaon
CTaAnmn 3aKJ0YEeHNA rparK4aHCKO-MPaBOBOro 4OroBopa, onpeaesieHneM CyLeCTBEHHbIX YC0BUI FpakaaHCKo-
MpaBoOBOro AOroBopa, cMcTeMaTu3aunm HOPpMaTMBHO-MPABOBLIX aKTOB, PerlaMeHTUPYIOLWMX NPOLEeCC 3aKII04YeHUS
[OroBopa, a TakXXe HOPMbI, peryavpytoLlme nopsgok 3akaodeHnsa rpa>kaaHCKo-npaBoBOro Orosopa n ero
OTAEe/IbHbIX BUOOB.

AHann3npys OencTByloLLEE FPaXKAaHCKOe 3aKOHOAaTeNnbCTBO Poccuinckon ®epepaumm, MOXXHO yTBEPXAaThb, 4TO
rpa>kAaHCKO-NPaBOBOW 4OrOBOP MIPaeT BaXkHYHO POJib B XKU3HWN POCCMNCKOro obLwecTBa, Tak Kak NoCpeacTBOM
[O0roBOPOB NPOMCXOAMT CO3haHMe, pacnpeesieHne 1 nepemMeLleHne MmaTepmasbHbIX U HeEMaTepuasnbHbiX 6nar B
BUAe BbiNosiHeHNA paboT, okasaHMa ycnyr, nepefayvn sewlen n ap.lrpa>xgaHCKO-NpaBoBbIE OOMOBOPLI
NCMONb3YyTCA A5 0POPMIEHNS OTHOLWEHNI CTOPOH. HecMoTps Ha TO, YTO 3aKOHOAATE/IbHO yperynpoBaHbl BCe
OCHOBHbIe MOJNIOXXEeHWS, Kacatowmecs cnocoboB 3aKN0YEHNS 4OrOBOPOB, Ha NPakKTUKe BO3HMKAET HeMaJslo CNOPOB,
CBSI3aHHbIX C TAKUMKN BONPOCaMW, Kak onpefesieHne 3ak/l04eHHOCTY AOroBopa, onpeaesieHmne CyLLeCcTBEHHbIX
yC/I0BMI [OrOBOpa Ha CTaAun npeanoroBOPHbLIX CMOPOB, @ TakXe paj MHbIX. Mpyn 3TOM AOCTaTOYHO YacTo
BO3HWKaeT npo6neMa TOJIKOBaHWUA Npasa. FpamuaHCKoe 3aKOHO4aTeJIbCTBO OAOMYyCKaeT BO3MOXHOCTb 3aKJlto4eHUA
OOroBOPOB pPas/INYyHbIMU criocobamu, npeabasnsas TpeboBaHUA TONbKO K OTAEJIbHbIM KaTeropnsamM 40roBOpPOB O
dopmMe 1 Hann4Mm HeobXoZMMOCTU perncTpaummn, KoTopas BAMSET Ha NPU3HaHWE OOroBOpa 3aKJOYeHHbIM. B
oCTaNlbHOM npucyTcTByeT cBoboaa forosopa, ceobona onpeneneHns ero ycsoBuin C y4eToM HOPM AEACTBYHOLLEro
3akoHopaTenbCcTBa. MiccnepoBaHme cnocobos 3akNoyYeHUs orosopa HeobxoaAnMo ansa BbiaBIeHMA Hanbonee
I'Ip06ﬂeMHbIX acCneKkToB, 4YTO B nocsieayouiemM no3BoJINT onpenesinTb Haan4dme nmbo OTCyTCTBUE OCHOBaHUN and
M3MEHEHUNSA NPaBOBOro peryampoBaHus.

Tema 3akto4eHns gorosopa bblaa N 0CTaeTCa akTyasibHOW. B Yncnie y4yeHbix, NPOBOAMBLUMX UCCIef0BaHMeE Mo
OaHHON TeMe MOXHO BblaenuTb b.M. N'oHrano, M.WN. bparuHckoro, B.B. ButpsHckoro, C.H. bpatycs, O.C. Mlochde,
A.}O. KabankuHa, O.H. Cagnkosa, E.A. CyxaHoBa.

Cpeanwn aBTOpOB paboT, rae 6onee NnoapobHO aHANN3NPOBAINCL BOMPOCH! 3aK/IlO4YEeHNS 00r0BOPOB clenyeTt
oTMeTuTb A.B. BapuHoBa, aBTopa UccaenoBaHNA «3akJ4YeHne rpa>aaHCKo-NpaBoBbIX A4Or0BOPOB B 06LLeM
nopsaake» n E.B. [lpayeBa, aBTopa paboTbl «TeopeTuyeckne n npakTmyeckme npobaemMbl 3aK04eHNA rpak4aHCKo-
NMpaBOBOro A0OroBopa No 3akoHogaTenbCTBY Poccunckonm depepaymnms .

Llenbto paHHOM paboThl ABASETCA KOMMIEKCHOE UCCIef0BaHMNE 3aKI0YEHMS MPaXKA4aHCKO-NPaBoOBOro 4OroBopa B
obsA3aTenbHOM Nopsake, BbiaBAeHWe npobnem B paccMaTpmBaemMomn cepe n GopMyMpoBaHme NpeasioXXeHnin no
COBEpPLUEHCTBOBaHWIO AENCTBYIOLWEr0 3aKOHO4ATENbCTBA U MPaKTUKN €ro NpuMeHeHuns.

[aHHasg uenb No3BosisieT ChopMyNmMpoBaTh CaeayoLlme 3agadn:

[ paccMOTpeTb NOHATUE 3aKJIOYEeHNA rpakaaHCKO-NPaBoBOro A4OroBopa, ero CTaauu;

- paccMoTpeTb 061N NOPAAOK 3aK/IO4YeHNs rpaXa4aHCKO-NpaBoBOro 4OroBopa;

- MPOaHaNM3MpPoOBaTb 3aKJI0YEHNE FPaXK4aHCKO-NPaBOBOro Aorosopa B obs3aTebHOM nopsgke.

Ob6bekToM nccnenoBaHmMsa Ll,aHHOI7I paﬁOTbI ABNAETCA OOrOBOP KakK NnpaBoBOe ABJieHNE N BO3HUMKatouwune B CBA3U C
€ro 3akJo4yeHnem obLiecTBeHHbIe OTHOLLEHUS.
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MpeoMeToM BbICTynaeT POCCUNCKOE FpaXkKAaHCKoe 3aKoHOAaTeIbCTBO, 3aKpensistoLlee NoJIOKEHNSA 0 3aKJIl04eHUN
rpa>kAaHCKO-MpPaBOBbIX A0FOBOPOB, MPAaBONPUMEHNTENbHAA NPakKTUKa U LUBUINCTUYECKas OOKTPUHA.

B paHHOM paboTe ncnonb3ytoTca obLieHay4YHble MeTOAbl: aHa/IN3 U CUHTE3, Hay4YHaa abcTpakums, meTon
CpaBHeHWs, aHanornsa, aeaykKuusa, MHAykums, HabnoageHue, o6obLieHne, n YacTHOHay4YHble MeToAbl: (hopMasibHO-
IOPUANYECKUIA, METOL MPABOBOro MOAENNMPOBAHUS, U3yyeHne n 06obLieHmne cynebHom NpakTuku.

TeopeTunyeckon 6a3on nccnepyemonm npobaemMaTnkm NOCAyXuUnm paboTbl Takmx aBTopoB Kak B.K. AHgpees, A.B.
BapuHos, E.B. ipayes, E.H. XXykos, B.A. KoHapaTbeB, M.A.M. MypTa3aanues, H0.C. He4aesa, O.H. LUnpwosa n
Apyrux.

HopmaTnBHYI0 OCHOBY coCTaBuIN KOHCTUTYuUMnA Poccuiickon depepaummn, ApbuTpaKHo-npoueccyasnbHbli KOAEKC
Poccuinckon ®epepaumnn, NpakaaHckun Kkogekc Poccunckonm ®epepauynm, 'parkgaHCKO-NpoLueccyabHbIN KoOeKC
Poccunckon ®epepaumn.

AMNNPUYECKY0 OCHOBY COCTaBWUAM MaTepuasibl onybankosaHHOW cyaebHOM NpakTUKK.

PaboTa cocTouT U3 BBEAEHUS, ABYX IN1aB, 3aK/I0YEHNSA U CNUCKa IMTepaTypsbl.

naBa 1. Obwwasn XapaKTePUCTUKa 3aKN4YEeHNA TpaXX4aHCKO-NMpaBoOBOIro A0roBopa

1.1. OCHOBHble XapaKTepPUCTMKUN NPOLLeypbl 3aKI0O4EHUS LOoroBopa

3akKJIto4eHMe rpakAaHCKO-NPaBoOBOro AOroBopa - «3TO AOCTUMIXXKEHUE CTOPOHaMM B Hagnexallen hopme
cornaweHuns no BCEM CYLLECTBEHHbIM YCJIOBMSIM AOrOBOpa B Nopsiake, NpefyCMOTPEHHOM 3aKOHOLATEIbCTBOM> .
MoHATUE «3aKJII0YEHNE FPaXK4aHCKO-NPaBOBOro 4OroBopa» ABJASETCA OOHUM U3 OCHOBOMOJIAraloWwmnx NOHATUA B
rpa>kAaHCKOM rpaB.e.

3akJIlo4eHMe rpakAaHCKo-NpaBoOBOro AOroBopa - 3TO NOCAeHsASA cTaans ooOpMAEHUS COrNlalleHNs Mexay
CTOpOHaMM JoroBopa. 3ak/lo4eHne AoroBopa npeaycMaTpmBaeT NoANMCaHNE OKYMEHTOB U COBEpPLLUEHNE OPYrnx
3HAYMMbIX OEACTBUN, NOCSe 3TUX AENCTBUIN MOABAAIOTCA B3aMMHble NpaBa N 06593aHHOCTU CTOPOH, KOTOpble
Yy4YacCTBYIOT B COrialleHnn. [LoroBop 3akJilo4eH, Korga gpyras CTopoHa Bo3BpaTusa NoAnNUCaHHbIN 3K3eMnasap
norosopa mbo npuciana NMCbMo, TeslerpamMy, KOTopoe NoATBep XAaeT corsiacne C NpensioXXeHnem.
Obs3aTenbHOE 3aKJI0YEHME FPaXKAaHCKO-NPaBOBOro AOroBOpa COCTaB/ISAET YacTb PeXUMaA, YCTaHOBNEHHOMO
@HTUMOHOMOJIbHbIM 3aKOHOAATE/IbCTBOM.

[loroBop 3akJ/4eH, Korga cobnofatoTca ABa OCHOBHbIX YC/IOBUS:

«-CTOPOHbI O0JIXKHbI OFOBOPUTbL BCE CYLL,ECTBEHHbIE YCI0BUS, MO KOTOPbIM A0JIXKHO BbITb 4OCTUIHYTO COrNalleHne;
-corjlalleHne OoCTUrHyToe CTOPOHaMM 0643aHO NOAYNHATLCS TpeboBaHNSAM, NPeabsB/ISEMbIM K TaKOro poaa
[orosopam» .

Knaccnyecknum gns 3akoHoA4aTeNbCTBA U FpaXKaAaHCKO-NPaBoOBOW OOKTPUHbLI ABNAETCS BbIBJIEHUE OBYX ClyYaeB
3aKJIIOYEHUS FPaXkgaHCKO-NPaBOBOr0 AOFOBOPa: MeXAy «MPUCYTCTBYOWUMN» N MEXAY «OTCYTCTBYOWMMN». B
0boux cnyyanx MOXKHO BblAENNTb CTaAUN 3aKJII0YEHUS FPaXKAaHCKO-NPaBOBOIro A4OroBopa: NpenJsioxkeHune, T.e.
ohepTa N €€ NpuHATME, T.e. aKLLeNT. 3aKJloyeHne orosopa, UCXo4s U3 MPUPOLbI FTPaXK4aHCKO-NpPaBoOBON
KaTeropum «corsalleHne CTOPOH» npeanonaraeT Bblpa>keHne BOJIN KaXKA0MW U3 CTOPOH, T.€. BOJIEN3bABNEHUS N €€
coBnageHue .
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