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BeepneHune

HaHHas paboTa NocBsLLEHa COOTHOLLEHWIO NMpaBa, NPUHYXXAEHUS U HAaCUNA. 9Ta TeEMa aKTyaJibHa /19 U3y4YeHuns
BCNeACTBME ee ONCKYCCMOHHOCTMW, 3TUYECKON CNOXXHOCTU. C OAHOM CTOPOHbI, MPaBOBOE MPUHYXAEHMNE U
rocyfnapCTBEHHOE HacuMe NMPU3HaTCa Kak HeobxoanuMoCTb, C APYroM - OHM NOABEPratoTCA KPUTUYECKOMY
aHanM3y C Mo3uuMKn pernpeseHTaunm B nNpase LEeHHOCTEN HPaBCTBEHHOCTU U MOpan.

O6BbeKT nccnenoBaHns - 06LIEeCTBEHHbIE OTHOLLEHWS, KOTOPLIE CKIaAbliBalOTCA B chepe B3anMOCBA3N
MPUHY>XXAEHUSA, HAaCUAnS 1 npasa.

MpeomeT nccnegoBaHUs - B3aMMOCBSA3b KaTEropuin MPUHY>XOEHNSA, HaCUINA, NMpaBa U rocyaapcTBa B COBPEMEHHOM
Mupe.

Llenb kypcosoi paboTbl - uccnenosaHmne npobaemMbl B3anMoOLENCTBUS N B3aUMOCBA3M NpaBa, NPUHYXXLEHUS W
Hacuans.

B cBs131 C MOCTaB/IEHHOWN Lefblo CNefyeT BbIMONHUTbL ClefyloLlmne 3ajaun:

1. PaccMoTpeTb NOHATME N OCHOBHbIE aCNeKTbl KaTeropun NpuHyXXAeHus.

2. BbliiBUTb 1 NpoaHaan3npoBaTh KOYEBLIE aCMeKTbl TEOPUUN HACUINA.

3. MpoBecTn aHann3 NpobsiemMbl B3aMMOCBA3MN HAaCUNA, MPUHYXXAEHNA U MpaBa, 3aKOHa Ha KOHKPETHbIX NpuMepax
KaK B UCTOPUN, TaK U B chepe COBPEMEHHOro NpaBoBOro Nons.

MeToabl uccnenoBaHuA:

- aHanu3

- CUHTE3

- MeToj g cmcTeMaTusauunu.

CTpyKTypa KypCOBOIro npoekTa npeacraBjieHa BBegeHUeM, NATbIO pa3aenamMun, 3akJio4eHneMm, CrmcKom
nuTepaTypbl.

nasa 1. NoHATKe NpaBa
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§1.1 OnpepeneHne N xapakTepUCTUKN

B nepByio o4epenb, obpaTuMca K noHATMIO Npasa. C hopMasibHOM NO3MLMN MPaBo - 3TO CUCTEMa TeX HOPM,
KOTOpble NCXOAAT OT rocyaapcTBa. MHbIMM cloBaMK, NPaBoOBbIE HOPMbI - 3TO U €CTb COCTaBHbIE 3/1IeMEHTLI NMpaBsa.
MpaBoBas HOpMa TPaAULMOHHO OMpenenseTCs B Ka4eCTBe NepPBNUYHOro 3/1IEMEHTa NpaBa Kak CUCTEMbI.

MpaBoBas HopMa NpeaycMaTpUBaeT Han4ne cBoboabl YHaCTHUKOB peryanpyemMbiX OTHoLWEeHUn B oblecTee B
clefyoLWnx acnekTax:

— BO-TMePBbIX, KaK CMOCOBHOCTL BOM cybbekTa Ans Toro, 4Tobbl CO3HaTENbHO N3bMpaTh TOT UM UHOW BapuMaHT
rnosefeHuns (BHyTpeHHAA ceBobopa),

— BO-BTOPbIX, KAK BO3MO>XHOCTb peasn3auunm 4eNCTBUIA BOBHE, MPeCcaefoBaHNA 1 LOCTUXKEHMNS onpeaeneHHbIX
Lesnen Bo BHewHeM Mupe (1 3To BHewHAA ceobopa) .

3peck cnenyeT 06paTUTh BHUMaHUE Ha NPU3HaKK, KOTOPbIE SIBJISIOTCSA XapaKTEPUCTUKON NPaBOBON HOPMbI.

1. Fl'ocynapCTBO peannsyeT NPoOLECChl YCTAaHOBAEHNSA U CAHKLMOHMPOBAHUA HOPMbI NMpaBa. Hopma npaBa nmeeT
CTaTyC MOAEeNN NoBeLeHNs, OHa Nosy4YaeT CBOe 3aKpernJsieHne B 0ULNAJIbHbIX FOCY4AaPCTBEHHbIX aKTax.

2. Hopma npaBa nMeeT npefocTaBuUTENbHO-0043bIBatoOWMi XxapakTep. C 04HONM CTOPOHbI, HOPMa MpaBa BbICTYNaeT
KaK UCTOYHMK cBOOOAbI AENCTBUN, HanpaBJ/IEHHbIX Ha YA0BNETBOPEHME 3aKOHHbIX NpaB cybbekTa. Hanpumep,
34€eCb Mbl MOXKEM PacCMOTPETb BOMPOC OTHOCUTESNIbHO TOro, YTO NpeAcTaBnseT cobol npaBo cobcTBeHHOCTU. U
OTMEeTUM, 4TO 3TO0 cBoboAa NMua-cobCTBEHHMKA B MOJIHOM 06beMe BNafeTb 1M pacrnops)aTbCs TEM NMYLLECTBOM,
KOoTOpoe eMy npuHapnexunT. Ecnm xxe 3To npaBo KpegmTopa, To OH HageneH ceobonon TpeboBaTb BO3BpaTa [osra
OT AOJDKHMKA.

C ppyron cTopoHbl HopMa rnpasa 0653biBaeT nMbo coBepluaTh, MO0 He coBepllaTb onpefesieHHble AeACTBUS, TEM
CaMbIM OrpaHuymBaeTca cBobona OTAENbHbIX UL, DTO eCTb cofeprkaTeslbHaa CTOPOHa NPaBOBOW HOPMbI, KOTopas
npencTaBISIET CTOJIb XXEe CYLLECTBEHHYIO N NMpefocTaBaseMyto ceobony aoencTeuin. Hanpumep, ecnm mbl
npeacTasuMm, 4To cBobona nmua He byaeT orpaHuUYeHa, TO CMbIC/ B CyLLLEeCTBOBaHUM nNpaBa BoobLle yTpaTuTCsa, a
obLLecTBo NOrpy3nTCs B Xaoc.

Ecnmn paccMmaTpumBaTh IOPUANYECKYIO MPUPOAY, HOPMATUBHOE 3akpenJsieHne npas u cBobon B NPaBOBbLIX aKTax
(MexayHapoAHble OOKYMEHTbI, KOHCTUTYLUM U Op.), UX peannsaumn, a TakXKe 0 MexaHn3Max 3alinTbl, TO
[OCTAaTOYHO TPYAHO YEeTKO pasfennTb NpaBa YesioBeka 1 ero ceoboabl. B 4aHHOW NNOCKOCTU Mbl MMeeM Ao C
NOYTU MAEHTUYHBLIMM NpPaBaMn. 34€Cb YMECTHO BCMOMHUTbL 3HAMEHUTOE U3pevyeHne poCCUNCKON nMnepaTpuLbl
ExkaTepuHbl Bennkon o ToM, 4To cBoBOOa ABNAETCA YBEPEHHOCTLIO B J,O3BOJIEHHOCTW COBEPLUEHNS BCEro TOro, 4To
He 3anpeLlaeT 3aKOoH .

[ocynapcTBO HE TOJIbKO CaMO AO0J/IKHO BO34ep>XaTbCsA OT MHTEPBEHL MW B YenoBeveckne cBoboabl, HO 1 AO/KHO
obecneynTb 3aWMTy rpaHuL, cBobon OT BTOPXXEHUA BAACTW U BMELLATENbCTBA APYIrUX JnL,.

Taknm obpa3om, HopMa NpaBa HBa3nMpyeTCcsa Ha CUHTE3e NPefoCTaBAeHNS N OAHOBPEMEHHO OFPaHNYEHUSA BHELLHENR
cBobobl ML, B acnekTe B3aUMHOIro OTHoLWeHusl. brarogapsa npenocTaBUTeNIbHO-0653bIBalOLLEMY XapaKTepy
MpPaBOBO HOPMbl €CTb BO3MOXXHOCTb YA0BJIETBOPUTbL 3aKOHHbIE MHTEPECHI YNPAaBOMOYEHHbIX CYyObEKTOB,
nocpencTBOM AeNCTBUN 0683aHHbIX L .

N3paHne npaBOBbIX HOPM HE SIBJIIETCS CaMoLleNbio. HopMaTUBHbIE MPaBOBble aKThl CO34A0TCA U MPUHUMaOTCA
Ansa Toro, 4Tobbl B fasibHENLLEM OHU MOM N PeryanpoBaTh CyLLECTBYIOLME NPaBoOBble OTHOLWEHUS. Mpn 3ToM
perynmpoBaHne faHHbIX OTHOLEHW TeCcHbIM 06pa3oM CBA3aHO C peanv3aumen npasa. Peanmsaums B LLIMPOKOM
CMbICJIE 3TOr0 CJI0Ba ABAAETCA NMPOL,ECCOM NepeBoa SABJIEHNS B MHOE Ka4yecTBo, npouecc yrnotpebneHuns ero
Ka4yecTB, CBONCTB C LeNiblo AOCTUXKEHMS ONpefeneHHoro pesyabTaTa.

3afadven npouecca peanusaunm npasa ABAseTCA 3PPeKTUBHbIN, 6e3 NobbiX OTKIOHEHUN (B pexmnMe 3aKOHHOCTK)
nepeeo NpeanucaHuin HOPM NMpaBa B NPaBOMEpPHOE NMoBeAeHNe, MaKCMMaJIbHO MOJIHAsA peann3auns
BO3MO>XHOCTEWN, KOTOpble NPefoCTaBAAI0TCSA NPaBoOM, a TakXKe ncyepnbiBatoLee BbinosHeHe TpeboBaHUi
MpPaBOBbIX HOPM.

Mpr3Haky NpaBa - 3TO XapaKTEPUCTUKN, KOTOPbIE OTJINYAIOT MPaBo OT APYrMX COLManbHbIX HOPM U aBneHun. K
OCHOBHbIM MpPU3HaKaM npaBa OTHOCATCS:

HopMaTMBHOCTb - MPaBO COCTOUT U3 HOPM, KOTOpPLIE NpeacTaBNAoT cobon obLine npaBuia NnoBepeHus,
obazaTenbHble Ana Bcex CybbekToB npasa.

dopMasibHas onpenesneHHOCTb - MPaBoOBble HOPMbl 3aMKCUPOBaHbI B 0pULMaNbHbIX 4OKYMEHTaX, TakKUX Kak
3aKOHbI, YKa3bl, MOCTaHOBJIEHUA U T. 4.

Obweoba3aTeNnbHOCTb - HOPMbI NpaBa 06a3aTesibHbl A1 UCMOJIHEHNS BCeMU CybbekTaMun, Haxo4awmmMmcs B cdepe
LEeNCTBMS JaHHbIX HOPM.

Obecne4yeHHOCTb roCyfapCTBOM - NCMOJIHEHNE HOPM NMpaBa obecrneynBaeTCs CUION roCy JapCTBEHHOMO



MPUHY>XAEHUS.
CUCTEMHOCTb - MPaBo NMpeacTaBseT cobol CMCTEMY B3aMMOCBSA3aHHbIX HOPM, PEryNpPYOLWNX pasinyHble CTOPOHbI
00LLLEeCTBEHHOW XXN3HW.

Ncxoas U3 N3n0XKEHHOro, NpeficTaBAsgeTCss BO3MOXHbBIM CKa3aTb O TOM, YTO MpaBoOBasi HOpMa MoJly4aeT CBO
peanusaunio Toraa, Koraa oHa BOMJOLWAETCA B PakTUYECKOM NMpaBoOMepPHOM noBefeHn CcybbeKToB NpaBa. BmecTe
C TeM Heo6X0AMMO OTMETUTb, YTO NPUBEAEHHbI Te3UC NMeeT NPSIMOE OTHOLLUEHWE JILLb K NpeloCTaBUTebHO-
06s13bIBalOWUM HOpMaM. MNpenocTaBuTeNbHO-0653bIBAOWNMY HOPMaMK SIBASIIOTCS TaKnue HOPMbI NMpaBa, KOTopble
HenocpenCTBEHHO pPeryampyoT nopegeHne cybbLeKToB NpaBa, XOTSH OHM U COCTaBAAIOT OCHOBHOM MacCUB NPaBOBbIX
HopM. CrieunanbHble Xe (UK cneunann3npoBaHHbIE) HOPMbl XapaKTEePU3YTCs TEM, YTO OHU HE MOoJlyYaloT CBOEro
BbIpa)XeHUsA B HENOCPEACTBEHHOM MOBEAEHUM, OHM MOJTy4aloT CBOIO peasin3aunio U npegHasHavyeHue yepes
CUCTEMHbIe CBSI3N C NPeaoCTaBUTE/IbHO-00643bIBAOLWMMN HOPMAMK, NPU 3TOM OKa3blBasi UM NOMOLLb B
HOPMaTUBHOM MPaBOBOM PEryJIMPOBaHNM NOBEAEHMS.

§1.2. NcTopuyeckme nepcneKkTuBsbl

Bo3HMKHOBEHME rocyaapcTBa 1 npasa 6b1s10 06ycnoBieHo TpaHCchopMaL e poaonjeMeHHON opraHm3aumnm
obwecTBa .

B ncTopnYyeckoM acrnekTe npaBy Kak raBHOMY perynatopy obLecTBeHHbIX OTHOLLIEHWA NpeaLecTBOBaIN B UX
cobupaTesnbHOM 3Ha4YeHun - obblvan.

PazBuTne nepsobbiTHOro obuiecTtea 3aHMMaET HECKO/IbLKO NepMoaoB, a UMEHHO, 34eCb Mbl FOBOPUM 0: 1). neprogae
npucBanBatloLWEN SKOHOMUKN, 2 Nepuoge npon3Boasiien 3KkoHoMUKK. MepBobbITHOE 06LLECTBO XapakTepusyeTcs
HEBbLICOKMM YPOBHEM Pa3BUTUSA, MOCKOJIbKY IKOHOMNYECKas OCHOBa ero HoCcu/la NpUCBanBaloLLNA XapakTep. NTak,
nepBoObLITHOOBLIMHHbBIA CTPOM ABNAETCA APEBHUM TUMOM KOJIJIEKTUBHOIO MM KOoMepaTMBHOIro npounssoactea. OH
onpenenseTca Ha4yas oM POPMNUPOBAHUSA TPYLOBbIX HAaBbIKOB, MPUMUTUBHLIMU OPYANAMKN TPy a.

OfHako pop ABASANICA HE MPOCTO CEMbEN, @ CEMENHO-MPON3BOACTBEHHbLIM COO30M JIOAEN HAa TaKMX OCHOBaX, Kak
KPOBHOE UKW npeanoJjlaraemoe poAcTBO, KOJUJIEKTUBHLIA TPy, COBMeCTHOe rnoTpebnerHmne, obuiasa cobCTBEHHOCTb U
coumasnibHoe paBeHCTBO. MIMEHHO Ha 3TUX NpUHUMNax 1 BbiaIN 0OCHOBaHbI COLNalIbHblE HOPMbI MepBO6LITHOrO
obuecTBa. BmecTe ¢ 4enoseyeckum o6LLECTBOM OCYLLLECTBAAETCSA BOSHUKHOBEHME COLMANIbHOCTY BNacTu B
KayecTBe ero HeOTbEMIEMOro N HEOBXOAMMOr 0 3JIEMEHTa.
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