3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHBIX LesX. ECin Bbl XOTUTE Moay4YnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://studservis.ru/gotovye-raboty/kursovaya-rabota/449043

Tun paboTbl: KypcoBas paboTa
MpepmerT: MNMonntonorusa

COOEPXAHUE

BBEOEHWE 3

1 NcTtopua npuHaTmna KoHctutyumm CLUA 1787 ropa 5

2 OpraHusaumsa snactu no KoHctutyumm CLUA 1787 ropa 11
2.1 KoHrpecc CLLUA 11

2.2 MNMpe3npgeHT CLUA 16

2.3 CypebHasa cuctema 20

3 bunnb o0 npaBax 26

3AKJTKOMEHUE 29

CMNCOK NCNOJIb3OBAHHbBIX NCTOYHNKOB U IMTEPATYPbI 31

BBEOEHWE

AKTya/IbHOCTb TeMbl nccnenoBaHnsa obycnosneHa cnegyowmmm akTopamu.

KoHcTuTyuma CoeamnHeHHbix LLITaToB AMepukn, npuHaTaa B 1787 rogy, cTana ogHUM N3 CaMbiX 3HAYMMbIX
OOKYMEHTOB B UCTOPUN YesioBeYeCTBa M NMepBON NMMCAaHOM KOHCTUTYUNEN. B To BpeMs, KOrg4a MOHapXnieckumn
cTpon npeobragan Bo BCeEM MUpPeE, OCHOBLI Byp>Kya3HO AeMOKpaTun CyLLEeCTBOBa M NMLLb B HECKOJIbKNX
eBponencknx ctpaHax. Ee nosasneHne npeawecTsoBasio Bennkon ppaHLy3CcKon peBosiioLun NoYTn Ha ABa roga.
Henb3a He NpM3HaTb BbIAOWYOCA 3HAYMMOCTb 3TOr0 AOKYMEHTA AJ151 CBOEr0 BPEMEHMU, MOCKOJIbKY OH 3aKpenun
OCHOBbI CO3aHNS eONHON AEMOKPATUYECKON pecnybinkn Ha aMePUKAHCKOM KOHTUHEHTe.

KoHcTnTyumna CLLUA 1787 roga - oaHa 13 ApeBHENLWNX CYLLEeCTBYIOLWNX B HAWKN AHN 6Yyp>Kya3HbIX KOHCTUTYUNNA, @
TakKXe 0fHa U3 CaMbIX CTPOrux. 3a ABa CToseTns 6blJI0 BHECEHO BCEro MWb ABaALaTbh CEMb MOMPaBOK, 13
KOTOpbIX AeCATb Oblan NpuHATHLI cpa3y B 1791 roay B BMAe n3BecTHoro bunnsa o npasax.

OOHaKO aMepuKaHCKNe TEOPETMKN BbIAENAAT ele ogHy opMy KOHCTUTYLNN - «XKUBYID KOHCTUTYLMIO». OpyruMn
cnoBamMu, KoHcTuTyuma 1787 roga AeNCTBYET B HAaCTOsALLEE BPEMS C YHETOM MHOIMOYUCAEHHbIX OOMOJIHEHUN, TaKUX
Kak cyaebHble npeueneHTbl, 3aKOHbl, MPUHUMaeMble KOHrpeccoM, 1 yKasbl Npe3naeHToB.

OCHOBHOW LeNbio AaHHOIO NCCefoBaHNA ABAAETCA aHaAn3 cneundukn rocygapcreseHHoro yctponcraa CLUA no
KoHcTuTyumn CLUA 1787 roga. Takas uesib MOXKET 6blTb AOCTUrHYTa NYTEM pPELUEeHNs ceaywmnx 3aaaq:

- U3y4nTb Uctopuio NpuHATMA KoHctutyuum CLUA 1787 roaa;

- OxapakTepu3oBaTb ycTponcTBo KoHrpecca CLUA;

- paccMoTpeTb NpasoBon cTaTyc MNMpe3unpeHTa CLUA;

- onpenennTb cneunduky cyaebHon cuctemol CLUA;

- 0603Ha4YMTb CTPYKTYPY U 0cobeHHOCTM Bunns o npaBax.

TeopeTnyeckyto 0OCHOBY UCCNefoBaHUA COCTaBUAM TPpyAbl TaKUX aBTOPOB, Kak b. NManaHT, E.A. KpemMsaHckas, A.H.
OompuH, C.A. Ucaes, N.A. NMpoxxepuH, C.P. PamasaHoB, M.M. AnbaTtos, C.E. O>xoHos, E.C. JlanTeBa, J1.B. bpoackas,
K.A. T'pomo3aoB, A.A. XnonoTtoBa, C.B. JleBuyk, A.A. dH6eToB, A.H. TUMOHUH 1 Ap.

CTpyKTypHO paboTa COCTOUT U3 BBEAEHMNSA, TPEX MNaB, 3aKJI0YEeHNA U CNUCKa NCMOJIb30BaHHbIX NCTOYHMKOB U
nuTepaTypsbl.

1 NCTOPUA NMPUHATUNA KOHCTUTYLUWNW CLLUA 1787 TOOA

Mocne nonyyYyeHnsa He3aBMCMMOCTU 13 aMeprKaHCKMX LWITaToOB B Ka4eCTBE OCHOBHOI0 3aKOHa MCNoJib3oBanan CTaTbu
KoHenepaunun, npuHATbIE eLLé BO BpeMs BOMHbI HA BTOPOM KOHTUHEHTalbHOM KOHrpecce. OgHako enepasbHoe
npaBuUTeNbCTBO, AENCTBYIOLLee B paMKax CTaTeln, oka3anocb CAMWKOM cfiabbiM n He o6nagano AOoCTaTOYHbIMU
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MOJIHOMOYMAMUN ANA pa3peLlleHns BO3HMKABLUNX MeXAyY WTaTaMn KOHPAMKTOB. K TaKMM KOH(IMKTaM OTHOCUTCA,
HanpuMmep, crnop Mexay MapuneHaom n BupruHmnen o noao)XKeHuUn rpaHnLubl Mexay wraTtamMmm BA0b pekn MNoTomMak.
Kpome Toro, npaBuTenbLCTBO He o61afano 4oCTaTOYHOW BNacTbio Ana cbopa Hanoros 1 B GrMHAHCOBOM OTHOLLEHUM
MOJIHOCTbIO 3aBUCEIO OT LUTATOB.

B ceHTabpe 1786 roga B ropoae AHHanonnc (WTaT MapuieHa) npoLia KOHpepeHUns, Ha KOTopyto Npmubbinmn
peneraTbl 5 wWTaTos (Hblo-Ixxepcu, NMeHcunbeaHna, Heto-Vopk, Nenasap v Bupruxus). Liensio koHdepeHuun 66110
ncnpaBieHne HefoCTaTKoB, Npucywmnx CtateaM KoHpenepaunn. OgHaKo y4aCTHUKW COYIN, YTO LUTATOB,
npencTaB/iIeHHbIX HA KOHEepeHUN, HEAOCTAaTOYHO A1 NPUHATUSA peLleHns, No3ToMy Ha Mal 1787 roaa 6bin
Ha3Ha4veH KoHBeHT B Punagenbdun. OTYET 0 KoOHGPepeHLUnn B AHHanosnce 6bin HanpassieH B KoHrpecc. B oT4éTe
6blna BbipaXkeHa Hagexda Ha TO, 4TO Ha NpeacToAawmnn KoHBEHT NpuenyT Aenerathbl U3 60/bLIEro KoanyecTsa
LITaTOB 1M AOrOBOPEHHOCTb 0 HeobxoAMMbIX ncnpasneHnsax B CTaTbax byaeT 4OCTUIHYTa.

KoHBEeHT KOHCTUTYUMOHHbLIA KOHBEHT B ®unagenbdum cosbiBanca 25 maa 1787 roga n npoagoskancs 18 Hepenb. B
COCTaB KOHBeHTa 6b1n10 n3bpaHo 74 generaTta us 12 wraTtoB (Poa-AineHa oTka3asicsl y4acTBoBaTb). HekoTopble
peneraTtbl He cMoran NpubbiTh, @ Apyrve He 3axoTesn NPUHMMaTh yYacTue. B pesynbTaTe MakCMMaabHOE Y1CI0
MPUCYTCTBYIOLWNX Ha 3acefaHnax coctaBnsno 55 yenosek. Ha okoH4YaTeslbHOM rosiocoBaHumn, 17 ceHTabps 1787
roga, NpUCyTCTBOBasI0o HEMHOro 6osble 40 feneraTtoB, Tak Kak HEKOTOPbIE N3 HUX, HE COrNnacHbIe C
BblpabOTaHHOW KOHCTUTYLUMEN, MOKNHYIN KOHBEHT A0 €ro oKoH4YaHuA. Cpegn y4aCTHUKOB KOHBEHTa Obiin Takume
BblAaloLWmMecs rocyfapCcTBeHHble geatenu, Kak beHgxxamuH ®paHknuH, OxenmMmc YnncoH n rosepHep Moppuc ot
MeHcunbBaHun, Oxopax BawmnHrtoH, Ixxenmc Magncon n O>kopoxx MencoH ns BuprmuHmn, O)KoH OUKNHCOH 13
DNenaBapa v AnekcaHap NaMunbToH u3 Hblo-Mlopka. XoTsa cocTaB KOHBEHTa couManbHO 6bl1 6onee nn meHee
O[HOPOOHbLIM (AeneraTbl B OCHOBHOM NPeACTaBAA/IN COCTOATENbHbIX NtoAen), nx B3rnaabl 6biam pasHoobpasHbIMY .
FaMnnbTOH, NpefCcTaBAABLUMA KOHCEPBATUBHYIO TOYKY 3pEHNA, CHUTAN naeasibHON NONNTUYECKYIO CUCTEMY

AHI UK C ee KOHCTUTYLMOHHOW MOHapxmuen n AsyxmnanaTHbIM napsamMmeHToM. OH oTCTanBan NPUHLAM CUIbHOWN
BJACTW, Npefnaran yCTaHOBUTb NMOXKU3HEHHbI CPOK NpaBneHns npesnaeHTa CoegnHeHHbIX LLTaToB AMepuku n
4YJIEHOB BEPXHEN nanaTbl KOHrpecca, a Takxe NpefocTaBUTb NPe3nAEHTY NMpaBo OTKJIOHATL Jtobble peweHns
KoHrpecca, ¢ KoTopbiMU OH He cornaceH. C Apyrown CTopoHbl, ®paHKIMH, NpeacTaBuTenb 6yp>xyasHo-
OEMOKpaTN4YeCKNX KPYroB, BbICTYMaa 3a ogHonanaTHbIN KoHrpecc n nposegeHne BelIbOpoB Ha OCHOBE
MPOMOPLUNOHaIbHOr0 NpeaCcTaBuUTeNbCTBa. [POEKTbl MOHAPXMYEeCKOro yCTPONCTBa Bbln KPUTUYECKN PaCcCMOTPEHDI
T. OxeddepcoHoM, b. DpaHknmHoMm 1 C. AgamcoM. OHaKO OHW Bbi3BaJIM HEA0BOJIbCTBO U YMEPEHHO-
KOHCepBaTMBHLIX geaTtenen Ox. Anamca n K. [Ixes. B Taknx ycnoBusax naesa MOHapxXm4eckoro cCTpos Ha
KOHBeHTe bblna 6eccMbicieHHOW, 0CObeHHO NPUHMMas BO BHMMaHMe, YTO OHa bblla HenonynspHa cpean Hapoaa,
TONbKO 4TO ocBoboamBLLEerocs OoT BpMTaHCKOro Bnaabl4ecTBa.

[eneraTbl Ierko COrnacuanchb € Tem, 4To hefepasbHoe NPaBMTENbLCTBO OOJIXKHO BKJOYaTh B cebs
3aKOHOAaTEesNbHYI0, UCMONMHUTENBbHYI0 U cyaebHyto BnacTu. MNpn 3TOM 3aKoHoAaTeNbHasA BNacTb A0OJKHa Obina
OCHOBLIBATbCA Ha NPUHLUMNE ABYXMNanaTHOCTW, @ UCNOJIHUTENIbHas - ObITb NpeAcTaB/ieHa Npe3ngeHToM. XoTa bbinm
BbIABUHYTbI NPEeAJI0XKEeHNA 0 CO3L0aHNN KOJIIernasbHOro MCNOJSIHUTENbLHOMO OpraHa .

OnHako BOMpoCkl 0 npeacTaBnTenbCcTBe B KOHrpecce, nopsake ero opMmpoBaHUs, COCTaBe najaT, Ha3HayYyeHuu
rnaBbl FOCy[apCcTBa, a TakXe B3auMOAEeNCTBUM hefepasbHbiX U WTaTHbIX OPraHoB 1 APYrMx BONpocax Bbi3Baan
»Xapkue gebaTbl. PewleHne 3Tux BONPOCoB 66110 HAaMAEHO Ha LLEHTPUCTCKOM OCHOBE. BaXkHY10 poJib B
opMMpPOBaHUM NOSIOXKEHNIN KOHCTUTYL MW Chirpan )xenmc M3AMCOH, KOTOPLIN PyKOBOAW pa3paboTKon Tak
Ha3blBaeMOro «BUPruHCKOro riaaHa», NnpeanoXXeHHoro geseratom BupruHmm P. PaHpgondom. B cooTBeTCTBUM C
3TVM NaaHoM defepanbHOe NpaBUTeNLCTBO obnafano 60abWMMY NOAHOMOYNAMU. OQHAKO CTONIKHYBLUNCH C
onno3sunumen co CTOPOHbI AefleraToBs, BbICTYMaBLINX 3@ COXpaHeHMe 60AbWNX NOJTHOMOYUIA Y OTAEJIbHbIX LUTATOB,
penerat n3 Holo-Ipxkepcn Y. MNaTepcoH npeacTaBui CBOM NPOEKT, NONYYMBLUMN Ha3BaHMe «naaH Heto-I>xepcn». B
HeM npepsarasiocb OrpaHNYnUTb NOJIHOMOYUA LEeHTPasIbHOro NPaBUTesIbCTBa TOJILKO B chepe (hMHAHCOB n
Toprosaun. Mocneaywowme obcyXKaeHUa NoKasanum, YTo BONbLLINHCTBO AesieraToB CKOHAETCH K «BUPTUHCKOMY
naaHy», KOTOPbIA Bbla MPUHAT C HEKOTOPLIMUW MOMPaBKaMn U CTajl OCHOBOW AJ19 HOBOW KOHCTUTYL MW,
Cornacmswmncb Ha AByxnalaTHYO cncteMy KoHrpecca, gesneraTthl 3aTPOHY M npobaemMy nopsgka ero
hopmMmuposaHus. MoABUANCE NPeLNOXKEHUS O JINWIEHUN HapoA4a BO3MOXXHOCTMK y4acTBOBaTb B (hOPMUPOBAHUN
HaLWOHabHOIr0 3aKOHOA4aTeNbHOro opraHa. b. ®paHkAVH c4nTan HeoboCHOBaHHbLIM OrpaHmnyeHne nsbnpaTenbHbIX
rMpas C MOMOLLbI NMYLLECTBEHHOr O LeH3a. OH pelumTenbHO BbICTYMaa NPOTUB OrpaHnyeHns n3bunpatenbHOro
rnpasa, HarNnoOMMHas, 4TO HapoA Cbirpas OrPOMHYIO0 POJib BO BPEeMSA BOMHbI M BHEC OCHOBHOW BKJ1a B LOCTUKEHMe
nobenbl. 9Ty TOYKY 3peHUs pa3fensan n MaamncoH, KOTopbli Nogaep >XK1uBasa Naeto

CMNCOK NCMOJIb3OBAHHbIX NICTOYHNKOB W JINTEPATYPHI
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