3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHBIX LesX. ECin Bbl XOTUTE Moay4YnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://studservis.ru/gotovye-raboty/kursovaya-rabota/449357

Tun paboTbl: KypcoBas paboTa
MpepmeT: Teopus rocynapcTsa v npasa (TrM)

BBepeHune 3

1. TeopeTnKo-NpaBOBO aHaN3 MOJINTUKO-NMPABOBOro pexuma 5

1.1 MoHATUE N CYWHOCTb roCcyfapCTBEHHOMO (MONNTUYECKOr0) pexuma 5
1.2 ®opMbl MONINTUKO-NPABOBOro pexmnma 9

2. XapaKTepuCTNKa HeleMOKpaTU4YeCKUX MoJIMTUKO-NMPaBOBbIX PeXnmMoB 15
2.1 lMoHATMe U NPU3HAKKM aBTOPUTapHOro pexuma 15

2.2 Tunonorma aBToOpUTapPHLIX pexxnmos 17

3aktoydeHune 21

CnuncoK ncnosib30BaHHbIX NCTOYHUKOB 23

AKTyaJIbHOCTb TeMbl. HYeN0OBEYECTBO yXXe ThicayeneTus nwet Hanbosiee coBeplleHHblIe OPMbI FOCYAapCTBEHHON
opraHm3saumnmn obwecTtBa. 3TV GOPMblI MEHAIOTCA C pasBuUTMeM caMoro obwecTsa. MoANTUYECKNN PeXUM - 3TO
cnocob BNacTBOBaHUA, KOTOPbLIN XapaKTepU3yeT B3aUMOOTHOLLEHNS NpaBALER 3NNTbl U HAaCeNEeHUA n
npeactaBnaseT cobo COBOKYMHOCTb METOA0B NPaKTUYECKOro OCy-LLeCTBJ/IEHNSA FrOCy4apCTBEHHOW BAACTU.
MpobnemMa NONNTUKO-NPABOBOIro PeXXMMa OCTAETCA aKTyasIbHOW, MO-CKOJIbKY OHa CTAHOBUTCS OAHON N3 OCHOBHbIX
B TEOpuU rocyaapcTBa 1 rnpaBa, a TakXXe B NoaNToNornm. MeToabl OCyLLIECTBAEHMS BACTU OTParkakoTcsa B (PyHK-
UMAX rocyfapcTBa M HanpsaMyto 3aBUCAT OT roCy4apCTBEHHOMO pexxnMa. Korga cyuiecTByeT onpenesieHHbIN
peXum B rocyaapcTBe, pa3BuTmMe NpaBoBON CUCTE-Mbl MAET B O4HOM HamnpasfaeHun. Yepes onpeneneHHbin Bupg,
pexnuMma B rocyfap-CTBe NPONCXOOMT onpenesieHne peasibHbiX BJAaCTHbIX CYOBLEKTOB N CUCTEMbI NX
B3aMMOOTHOLLEHU Mexay cobon n Hauunen.

AKTYasIbHOCTb NPOBEAEHNA aHaNN3a PEXUMOB MOJINTUYECKOr0 yrpaBJsie-HUsS CBs3aHa C TeM PaKTOM, 4TO
COBPEMEHHbIe MOAesNN MONTNYECKOro YCTPON-cTBa obwecTsa, Npu BCeEM Ux MHoroobpasuun, He BbipaboTanu
eNHON YHMUBEpP-CasibHON MoAenn. Bce cyllecTByoLME PeXMbI UMEIOT onpeaenieHHble Hefo-CTaTKM, N Oasa nx
yCTpaHeHuns LenecoobpasHo nccnenoBaTb OTAEJbHbIE XapaK-TEPUCTUKIN MOJINTUHECKNX PEXNMOB N 0COBEHHOCTEN
opraHm3aumn NoaNTUYE-CKOW BAACTK TOro nnm nHoro obuwectsa.

O6BbeKTOM nccnenoBaHus SBNAIOTCSA 06LECTBEHHbIE OTHOLLEHWNS, BO3HU-KAOLWMNE NPy peanmsaumnm gopMsbl
rocypapcTBa.

MpeomMeToM nccnefoBaHUs SABASETCH HOPMATMBHOE 3aKpernsieHne NonT-Ko-NpaBoBOro pexxnuma B Poccnnckon
depepaunn n 3apyberkHbiX CTpaHax.

OcHoBHON Lenbio paboTbl ABNSETCA KOMMJIEKCHOE NCCNefoBaHne BUAOB NOJINTUKO-MPABOBbIX PEXMMOB.

Ona [oCTMXEeHWSA NMOCTaB/IEHHON LEeNn UCnosib30Baanch caegyouwme 3ana-4u:

0 pacKpblTb NOHATNE N CYLLLHOCTb FrOCYAapCTBEHHOIO (MOMMTNYECKO-T0) peXXnMa;

[J oxapakTepun3oBaTb (hOPMbl MOJNTUKO-NPaBOBOr0 PEXUMA;

[ paCKpbITb MOHATUE U MPU3HAKMN aBTOPUTAPHOI0 pPeXnMa;

[ paccMOTpeTb TUMONOrNID aBTOPUTAPHBLIX PEXUMOB.

MeTonbl nccnenoBaHus: aHanus, CMHTE3, KOMIMIEKCHbIW, CUCTEMHbIN, CPAaBHUTEJIbHO-MPaBOBOM, HOPMATUBHBbIN,
hopManbHO-N0r N4eCcKnin.

CTpykTypa paboThl NpefonpeneneHa ykazaHHbIMM Bbile LLessiMU 1 3a-favamMun nccnegosaHus. Kypcosas paboTa
COCTOUT U3 BBEAEHUS, ABYX INaB, BKAKOYAOLWMX YeTblipe naparpada, 3akato4eHnsa U CNMcKa MCNoJIb30BaHHbIX UC-
TOYHWNKOB.

1. TEOPETUKO-MPABOBOW AHANIN3 MOJIUTUKO-NMPABOBOI O PEXXMA
1.1 NMoHATYE 1 CYLWHOCTb roCyfapCTBEHHOIO (MOIMTUYECKOr0) peXxmnma
CerofHAa B Hay4YHOW cpefe NPUHATO TPU OCHOBHbIX MOAXOAA K U3YYEHUIO NOINTUYECKMX PEXXMMOB. ITO

I/IHCTI/ITyLI,I/IOHaJ'IbeIIZ, COLMONOMNYECKNA N CN-CTEMHbI NOAX0Abl. KaKabl U3 HUX HOCUT CBOU XapaKTepHble
0COBEHHOCTUN 1N OTAINYUSA, 1 HanpaBJieH Ha N3y4YeHNA pa3JiM4HbIX aCNeKTOB TaKOoro ABaeHUA, Kak NOJINTNYECKNN
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pexxum.
Mo MHEHWNI0O aMepUKaHCKOro nonmTtonora Pos Makpuauca, «NoanTUYe-CKNn pexxnm oTKpbiBaeT cebsa B paboTte
NOSINTUYECKUX MHCTUTYTOB, B NyTAX U cnocobax peanmsaumn HOPMaTUBHbLIX YCTAHOBIEHUI NONUTUHECKON
cuctembl» . laHHbIA NOAX0A Ha3blBaeTCA MHCTUTYLMOHA/IbHbIM (lOPpUANYECKUM, NPaBO-BbIM).

OTOT NoAxon yaenseT BHUMaHMe NpouefypHbIM 1 QOPMasibHO PUANYE-CKUM XapaKTEPUCTUKAM
PYHKLMOHMNPOBAHNA MOJIMTUYECKON CUCTeMbI. Mpy NC-Nnoib30BaHUM AaHHOro NoAxXxoAa NOHATUE MOJINTUYECKOro
peXxuMa 3a4acTyto CIMBaeTCs C NOHATUAMU POPMbI MPaBAEHNSA U FOCYAapCTBEHHOr0 CTPOS, TeP-MUH CTaHOBUTCS
4YacTblo KaTeropuasbHOro annapata KOHCTUTYLIMOHHOIO Nnpa-Ba.

AMepUKaHCKUI NoANTOoOor JIacCyan , KOTOPOrO MOXKHO CYHUTaTb OAHMM M3 OCHOBaTeslel HEOMHCTUTYLMOHAIbHOMO
noaxona, co CBOMMM NocsiefoBaTe-N19MuU paccMaTpuBan NOJINTUYECKUIA PEXMM KaK CNocob nerntuMaumm noamTum-
YeCcKol cucTeMsl . [10 X MHEHUIO, NOINTUYECKUI peXxum npeactasnaeT cobor obpasel noanTnYeckom GopmMel,
CyLLeCcTBYIOLLEN ANa CBEAEHNSA K MUHUMYMY 3JIEMEHTOB NPUHYXXAEHNS B NOJINTUYECKOM npouecce. CTouT
OTMETUTb, 4YTO Jlaccyan pasnensn v NPoTUBOMNOCTABAS MOHATUA «PEXUM>» U «NpaBaeHne». Mpu «npasaeHnn» rno
€ro MHeHW0, OCYLLLeCTBAANNCE pacrnpefeneHne U KOH-TPOoJibHble PYHKUUN NOANTUKK. U TaK KaK pexxum
CBA3bIBAETCA C KOHCTUTYLM-OHHON (DOPMOIN, TO HEKOHCTUTYLIMOHHBbIE POPMbI HE BrpaBe CYUTATLCA NOJINTU-
YEeCKMMU pexxnMaMmu,

Taknm 06pa3oM, MOXKHO CKasaTb, YTO, C TOYKU 3pEHMS MPaABOBOrO NOA-X04a Nog NOAUTUYECKUM PEXNMOM
noapa3yMeBaeTCs MeToAbl yripaBJsieHns, cCnocobbl YHKLNOHNPOBAHUSA NONNTUYECKON CUCTEMbI, 3aKPEnaéHHbIe B
KOH-CTUTYLMWN M 3aKOHaX CTPaHbl, @ TakXXe CTeneHb NoanTuyeckon csoboabl N OT-KPLITOCTU rocynapcTBa.

B oTAn4mne oT NpaBoBOro, CTOPOHHUKN COLMOIOMMYECKOro NoAXoAa He CBA3bIBAIOT TakK ECTKO MOHATUA CUCTEMbI U
pexxuma, pacwmpsasa obnacTb CcyLle-CTBOBaHMS NociefHero nocpeacTBOM «3J1eMEHTOB COLIMOIOMrMYECKOro nopsaa-
Ka», T.e. OTHOLEHNN ynpaBasoWwmx 1 yNpaBaaeMblX, B3aMMOOTHOLUEHUN KOH-KYPUPYIOLLNX COLManbHbIX Fpymnn.
Kak noka3blBaeT NPakKTUYEeCKNA OMbIT, MMEHHO BTOPOW MOoAXoL ABNSeTCSA Hanbonee afekBaTHLIM Crocobom
oTobparkeHns NONTUYECKOro pexxmMa. OH AaéT BO3MOXKHOCTb CONOCTaBAATb ouLManbHble Y peasibHble HOPMb
nosefeHns cybbekToB NOSIMTUKM, NOKa3blBaeT AENCTBUTENbHOE COCTosHUE Aen B o6nactu npas 1 ceobofn. Kak
oTMeyvaeT H.B. ABpaneB «COLMOIOrNYECKNIA MOAXO0L Bbl-ACHAET, KaKMe CoumnasnbHble rpynnbl KOHTPOJNPYIOT
NPUHATUE PeLLUeHUI, B Ka-4eCTBe areHTOB B/aCTW pacCMaTPUBAET He TOJIbKO NPaBUTENbCTBO N ouLanb-Hble
CTPYKTYpPBbI, HO 1 He obnapatome opMaibHbIM CTaTyCOM rpynnMpPOBKU, KOTOPbIE peasibHO BANSAIOT Ha NPUHATHNE
peleHnn, y4nTbiBaeT AeATeNbHOCTb ONMNO3MLMN U aHTUCUCTEMHbIE KOMMNOHEHTbI MONUTUKN .

MoHsATME NONNTNYECKOro pPeXXmMMa - O4HO U3 KJII0YEBbIX MOHATUN Teopun rocygapcTea 1 npasa. IMeHHO nNos3ToMy
y4YeHbIMU Jal0TCA pas/iInyHbIe onpeae-seHns NoJNTUYECKOro pexmnma.

N. N. CnupnaoHoB oTMeYaeT: «[oNTNYECKUI PEXNM - XapaKTepUCTNKa He TOJIbKO (U Aa)ke MOXKeT BbiTb, He
CTOJNIbKO!) rocyAapcTBa, HO U BCEN NMOJIMTU-HYECKOWN CUCTEMbI: OTHOLLEHUA Mex Ay JloAbMY Mo NoBOAY
rocyfapCTBEHHON BNACTU U OTHOLLEHUS NIo4eln C rocyfapCTBEHHOM BacTbio, obpasyiolme co-gepxxaHve
NOJSINTNYECKOro pexxrnma, pa3BopayvnBaloTCA UMEHHO B cdhepe NoAn-TUYeCKonm cuctemsol. NoCKoAbKY nocnenHas
ABNSETCA OAHUM M3 YPOBHEN rpak-AaHCKOro obLiecTBa, NOCTONbKY rybuHHbIE COLIMANIbHO-9KOHOMUYECKME 1
KyJIbTYpPHbI€ OCHOBbI 3TOro obLecTsa 06ycnoBANBaOT XapakTep rocyfapcTBa He HENoCpenCcTBEHHO, a
3ane4yaT/ieBasACb B 0COBEHHOCTAX MNONTUYHECKOrO peXn-mMma Kak cogep>xaHnum noanTmu4eckom CUCTembl» .2
Hanbonee ynobHoe 1 emkoe ornpenesieHmne NoaMTUYECKOro pexxmma gaHo M.H. MapyeHKo, KOTopbI onpeaenseT
NOSINTNYECKUI (FrOCyAapCTBEHHbIN) pe-XXMM KaK «Ccnocob B3aMMOCBA3M rocyaapcTBa C Hace/IeHUEM CTpaHbl,
BblpaXka-loLWwmiica B obLiemM xapakTepe npuMeHseMbliX UM METOA0B yrpaBieHns obLie-CTBOM».

MoHATME «NONTUYECKUI PEXUM» BKJIOHAET B €65 YHKLNOHANBbHYIO XapaKTEPUCTUKY MNOANTUYECKON CUCTEMBI,
COBOKYMHOCTb 3/IEMEHTOB, (POPMU-PYOLLMX 0BNK MOJNTUYECKON BNACTU, K KOTOPbIM MOXXHO OTHECTU UAeonoru-
Yeckune n coumalbHble Havana. VIMEHHO MOIMTUYECKUA PEXMM MPUAAET Kaye-CTBEHHYIO ONpeneseHHOCTb
NOSINTUNYECKON CUCTEMeE .

Ecnn nonnTuyecknin pexxmm npeacrtasnseT cobo COBOKYNMHOCTb METOA0B OCyLLecTBeHUs nybanyHon BnacTum
rocyapCTBEHHbIMW OpraHaMm, a TakXXe NOpPSAOoK UX peannsauum, To NONTUYECKasa CMCTeMa pacCMaTpmuBaeTCs
KaK CO-BOKYMHOCTb MOJINTUYECKMX NapTUN, NOAUTUYECKNX N 0BLLEeCTBEHHbIX OpraHu-3aunin, 4eNCTBYIOLWNX Ha
TEPPUTOPUM COOTBETCTBYIOLLErO FOCYAapcTBa Ha OC-HOBE CYLLLEeCTBYIOLWUX MPaBOBbIX HOPM 1 MPUHUMAIOLLMX
yyacTue B yrnpasjieHne aenamum rocygapcrsa.

YTo KacaeTCsi BONpOCa O COOTHOLLUEHUWN MOHATUNA «MOJIMTUHECKUNIA PEXMM» N «FOCY[AaPCTBEHHbIA PEXNM», O TOM,
ABNAKOTCA JIN OHN CUHOHMMAMU, TO eCTb KaTEeropusaMm, XapakTepusyowmnMm ogHO 1 TO e aBneHne B obnacTtu
ynpasfie-HUa rocyfapCcTtBoM, TO N0 AaHHOMY MOBOAY CPeAM YHYeHbIX U I0pUCTOB BeAYyTCA ANCKYCCUN.
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