3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHBIX LesX. ECin Bbl XOTUTE Moay4YnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://studservis.ru/gotovye-raboty/kursovaya-rabota/450210

Tun paboTbl: KypcoBas paboTa
MpepmeT: Teopus rocynapcTsa v npasa (TrM)

BBELEHWE 3

1. TEOPETUYECKUWE ACMNEKTbI BEPXOBEHCTBA 3AKOHA 5
1.1 MoHATue n TpeboBaHMA 3aKOHHOCTK 5

1.2 CyLLHOCTb KOHLEeNUUnN «BepXoBEeHCTBO 3akoHa» 10

2. TEOPETUHECKWE MPOBJIEMbl BEPXOBEHCTBA 3AKOHA 13
2.1 CooTHoOLLIEeHNe BEpXOBEHCTBA NpaBa 1 3akoHa 13

2.2 BepxoBeHCTBO 3aKOHa W1 npaBa 4YesioBeka 16
3AKJIIOYEHWE 24

CMNCOK NCNOJIb3OBAHHbBIX NICTOYHNKOB 26

BepxoBeHCTBO NpaBa, Kak 04uH U3 CMMBOJIOB NPaBOBOr0 roCyAapCTBa, 03-Ha4yaeT, YTO OCHOBHble 0bLLeCTBEHHbIE
OTHOLLEHNSA B SKOHOMUYECKOM, MNOJINTNYE-CKOWN 1N COLIMOKYIbTYPHOWN cdhepax PerysimpyoTcs 3aKOHOM, HO He
3aKOHOM B006-LLie, a BbICLLUEN NPABOBOW KYJIbTYPO roCcyAapcTBa, MPUHATON BbICLUMMMX OpraHaMun BAacTu.

MpaBo yHMBepcasbHO 1 NpefycMaTpuBaeT ero cobniogeHne BceMn AeNCT-BYOWNMM Yy4aCTHUKaMN OTHOLLEHWA B
obuiecTBe. MpaBo B NOSHON Mepe AeNCT-ByeT BO BCEM CTPaHE.

3aKOHHOCTb - OfiHa U3 OCHOB LIMBUN30BaHHOIO obLecTBa, KOTopas BO3HM-KAeT BMeCTe C roCyapCTBOM U NPaBoM,
M conpoBoXXAatoT obLLecTBO BCE BpEMS ero CyLecTBOBaHMS.

ObecnevyeHne 3aKOHHOCTM U NpaBoNoOpaAKa - BaXKHenwasa GpyHKLMS rocy-0apCTBa, KOTopas MOXET BbiTb
peann3oBaHa TOJ/IbKO MPW MOMOLLN NPaBOOXPaHU-TENbHbLIX OPraHoB. MpaBoNOpPSAA0K U 3aKOHHOCTb He MOryT
CyLLecTBOBaTb OTAE/Ib-HO APYr OT ApYra, AaHHble MOHATUA Hepa3denMsbl.

AKTYyaJIbHOCTb TeMbl NCC/Ief0BaHUSA ornpeaesisieTcs OTCYyTCTBUEM B TeOpUU rocygapcTBa U rnpasa eauHoro,
o6LLenpuUHATOro NOHATUA «BEPXOBEHCTBO 3aKOHa», YTO CHMXXaeT ero MeToA0JIoOrMYecKnin moTeHumMas, Kak B Hayke,
TakK 1 NpakTn4e-CKon AeATeNbHOCTU.

Ob6bekT nccnenoBaHUa - obLLEeCTBEHHbIE OTHOLLEHNS, BO3HMKaIOLWME B NPO-Lecce NpaBoOBOro peryampoBaHuns
3aKOHHOCTM 1 06LecTBEHHOro NopsaKa.

MpeomMeT nccnefoBaHns - psaj 3aKOHOMEPHOCTeN peann3aunm 3aKOHHOCTU 1 MPaBoBOro NopsAKa B COBPEMEHHON
Poccun.

Llensto nccnenosaHums nyvyeHme JOKTPMHLI BEPXOBEHCTBA Npaga.

Ona poctuxeHnsa aaHHOM uenn 6bim NocTaBNeHbl Cneayowme 3aaadum:

- uccnepoBaTb MNOHATUE, MPU3HAKN U OCOBEHHOCTN 3aKOHHOCTU U NPa-BOMNOPAAKA;

- PacKpbITb CYLWHOCTb KOHLEMNLUMN «BEPXOBEHCTBO 3aKOHa»;

- onpepesinTb COOTHOLLEHNE BEPXOBEHCTBA MNpaBa N 3aKOHa;

- onpenennTb CBSAI3b BEPXOBEHCTBA 3aKOHa U NpaB YeJsloBeKa.

MeTono0N0rn4Yeckyo 0OCHOBY UCCNe[0BaHUS COCTaBAAeT COBOKYMHOCTb Me-TOA40B Hay4HOro No3HaHus,
NCMNOJIb3yEeMbIX KaK Ha TEOPEeTMYEeCKOM, TaK U Ha IM-NMNPUYECKOM yYpoBHe. B xoae nccnenosaHuns 6bliv npuMeHeHsb!
ANaNneKTUKO-N0rn4eCcKnn, CTPYKTYPHO-PYHKLNOHANbHbIN, CUCTEMHbIN METOAbl HAYYHOIr O MO-3HaHUS.
TeopeTnyecKyto OCHOBY MCCAeA0BaHUA COCTABAAT Hay4Hble Tpyabl Mo npobnemam Teopum rocygapcTaa 1 npasa,
aAMVHNCTPaTUBHOIO 1 APYrnX oTpacsen npasa, 0XBaTbIiBalOLLMX BOMPOCHI MPaBonopsfKa U 3aKOHHOCTN.

1. TEOPETUYECKUWE ACMNEKTbI BEPXOBEHCTBA 3AKOHA

1.1 NoHATue n TpeboBaHNA 3aKOHHOCTK

3aKOHHOCTb — TpeboBaHMe CTPOroro M HeyKJIOHHOro cobnoaeHns BceMn cybbekTaMmm npaBa 3akOHOB M NHbIX
HOPMaTMBHbIX aKTOB B LeNaX AOCTMXKEHUA NPOYHOro npasonopsgka.

3aKOHHOCTb NpeAcTaBnaseTcs Kak ocoboe coumnasibHoOe fBJieHMe, Hepa3pbiBHO CBA3aHHOE C NPaBOM U ero
BbIpa>XeHUEM B peasibHOM XN3HU, ABNAeTCA HEOOX0AN-MbIM YCJI0OBMEM FapPMOHNYHOI0 PYHKLMOHMPOBaHNSA
NMpaBOBOro rocygapcTBa U rpa>kaaHckoro obuecTBa, oXxBaTblBaeT BCE CTOPOHbI XXW3HMW NpaBa, ero 4enCcTBeH-
HOCTb, peryanpoBaHune obLeCTBEHHON N roCy AapCTBEHHON XXU3HW.

B pemMokpaTuyeckmx rocygapcreax 06bI4HO NPOBO3riallaeTcs BEPXOBEHCTBO M NpsMoe AeNcTBne KOHCTUTYLUN 1
KOHCTUTYLMNOHHOro npasa. OgHaKo CTOUT OTMETUTb, 4TO «3a4acTyto KOHCTUTYUUSA N KOHCTUTYLMOHHbIE NpaBa
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obuiecTBa B HEKOTOPbIX CTpaHax 3araja nonuMpatTcsa U foKa3aTb 4TO-11M60 B COXKUBLUMXCS YCNOBUAX CTAHOBUTCS
0YeHb HEMPOCTO, HECMOTPS Ha MONbITKM obecnevyeHns CNC-TeMbI 3aWMTbl 3TUX CaMbIX NMpPaB» .

B uensx obecneyeHns 3aKOHHOCTWN KakK CaMOro rj1laBHOro 3/1IeMeHTa rocy-AapCTBEHHOro ynpaBfieHns B
LEeMOKpPaTMYeCKOM rocyjapCTBE, Ba)XKHOE MeCcTo npu-obpeTaeT poJib 3aKOHOB U KOHCTUTYL MW KakK OCHOBa
COLMaNbHOIro 1 NPaBOBOro roCyAapCTBa, a TakXXe rpa>kaAaHckoro obuecTsa .

HaM npencTaBnseTcs, YTo B NOHSATME 3aKOHHOCTU MOXXHO BKJIIOUNTb BO3BE-AEHME B PaHIr 3aKOHa eCTeCTBeHHble
npaBa YeJsIoBEKa, KOTOpble UCXOAAT OT NMPUPO-Abl YeN0OBEKA, KaK eCTeCTBEHHasA NOTPEObHOCTb.

CornacHo ogHOM U3 HUX, 3aKOHHOCTb COCTOUT B TPEOOBAHMN HEYKOCHU-TENIbHOr0 COBNI0AEHNS 3aKOHOAATEe bHbIX
npegnucaHuin Bcemm cybbekTamm npasa. CTOPOHHUKN BTOPOWN TPAKTOBKM, COrflallasicb C TeM, 4To TpeboBaHune
rMpaBoO-MEPHOro NOBeAEHNS afipeECATOB ABMSIETCSA Ba)KHOW COCTaBSAOLLEN peXXMMa 3aKOH-HOCTU, rnosaranu, 4To
OaHHoe TpeboBaHMe OTHOCUTCS, NPEeXXAe BCero, K AedaTesb-HOCTU FoCy4apCTBEHHbLIX OPraHOB U OOJIKHOCTHbIX JINL,

Pa3Hble aBTOpPbI B CBOUX paboTax cTapatloTcs AaTb CBOW MbIC/M NOAXOAbl K ONpeaesieHnto 3aKoHHocTu. Tak, B. C.
HepcecsHy onpenensieT «NpaBoBY 3aKOH-HOCTb KakK TOYHOE 1 HEYKNOHHOe cobntofeHne N UCNOoJTHEeHNE
TpeboBaHUIA NPaBo-BOro 3aKOHa BceMu cybbekTaMu npaBa» .

C. A. KoMapoB yKa3bIBa€eT, 4TO «COAEP>KAHNEM 3aKOHHOCTMK ABNAETCA HE UCMOJIHEHME 3aKOHa Kak TakoBOro, He
0eATeNbHOCTb, B KOTOPOW OH HAaXO4UT OCY-LLECTBJIEHME, @ COOTBETCTBME 3TON AEeATENbHOCTM 3aKOHY,
3aKOHOC006pa3HOCTb NOBeAEeHUs» .

Takum o0bpa3oM, y 3aKOHHOCTU B LLEJIOM MMEETCA HECKOJIbKO COCTaBHbIX 3JIEMEHTOB:

- Hann4ne TpeboBaHMS cobnoaeHNa U NCMOJIHEHNSA HOPM MpaBa BCeMU cybbeKTaMu;

- HaNM4ne B 06LWECTBE TaKUX OTHOLLEHUI, NPU KOTOPbIX BCE YHACTHUKN 06LLECTBEHHbIX OTHOLLEHMWI cobntogatoT
YCTaHOBJIEHHbIE 3aKOHOM MpaBwuJia NoBeAeHUNS;

- HanM4Me MeTola OCYLLEeCTBAEHNA roCylapCTBEHHOM BNacTn, cnocoba aeAaTenbHOCTU, nNoBeaeHns CybbekToB
06 eCcCTBEHHbIX OTHOLLEHWIA.

Ha oCHOBaHMW CPaBHUTENIbLHOIO aHann3a AOKTPUHAJbHbIX NOAX0A0B hOop-My/IMpyeTCs aBTOPCKOe ornpeaesieHne
3aKOHHOCTU KaK NpPaBOBOro pexxmma, Co-CTaBAAOLLIEr0 OCHOBY NMpaBonopsiaka Kak (dopMbl opraHn3aumm
rocyfapCTBEHHOWN N 06LLEeCTBEHHON AeATeIbHOCTN.
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