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AKTya/IbHOCTb TeMbl NCCefoBaHna. B cncteme opmanyecknx hakTos, 3a/10’KEHHbIX B OCHOBY BO3HUKHOBEHMUS,
N3MEHEHNS 1N NPEeKpaLLeHNsa rpax4aHCKUX NMPaBOOTHOLLEHWIA, CaMOe 3Ha4YMTesIbHOe MEeCTO OTBEAEHO CAEJIKaM, T.K.
VMEHHO OHM 4acTOo NOPOXAAIT MeXAy CybbeKkTamMum OTHOLLIEHMS YaCTHOMPaBOBOIro XxapakTepa.

Takow rpa>kAaHCKO-NMPaBOBOM UHCTUTYT, Kak CAENKN, ABNAETCA KOMMNOHEHTOM O6LMX HOPM FpaXkgaHCKoro npasa,
npeactaBnas cobon o6A3aTeNbHbIN KOMMNOHEHT NPABOBOr0 PEryanpoBaHns rpa>kaaHCKo-npaBoBbIX OTHOLLEHWA,
OnaneKkTn4eckun ceasbiBaowmMx Mexay cobon BelHoe n o6s3aTeNbCTBEHHOE NPaBo, Tak Kak MMeHHO brnarogaps
chenkam, nopoxpatwowmm obs3aTenbCTBEHHbIE OTHOLIEHNS, rMaBHbIM 06pa3oM NprnobpeTaloTCs BeLLHbIe MpaBa.
CoumnanbHO-9KOHOMMYECKOE 3HaYeHMe CAEN0K PeryanpyeTcs nx cogepxaHmem n ocobbiMn NpaBoBbLIMA
npusHakamu. Npa>xgaHCKoe NpaBo NPM3BaHO perjaMeHTMPOBaTb TOBAPHO-AEHEXHbIE N WHbIE OTHOLIEHUS,
YYaCTHUKWN KOTOPbIX MMEIOT CAaMOCTOSATENIbHOCTb U HE3AaBUCMMOCTb. [ 1aBHbIM IOPUANYECKMM CPEOCTBOM
BbISIB/IEHNA MPaBOBbLIX CBA3EN MeXAY YKa3aHHbIMU CybbekTaMun aBAA0TCA caenkn. IMeHHO coefiku BbiCTynatoT B
KayecTBe NPaBOBOro CpencTBa, C MOMOLLBIO KOTOPOrO SKOHOMUYECKN U COLMaNbHO CaMOCTOATESIbHbIE U
paBHOMpaBHble Cy6bEKTbl yCTaHaBNBAOT CBOM NpaBa 1 0653aHHOCTY, onpeaensas, COOTBETCTBEHHO, MPaBOBbIE
rpaHunLbl CBOMX B3aMMOOTHOLUEHNN.

Taknm obpa3om, coBepLUEHME CAENOK ABNAETCA CaMblM Ba>KHbIM IOPUANYECKMM CNOCOBOM OCyLecTBAEHNS
Cy6beKTUBHbBIX FPaXkAaHCKUX npa.. NyTeM coBepLlueHnsa Caenkn cybbeKTbl pacnopsXKaloTCa NMpUHagNeXanmMmm nm
6naramu, nonyyatoT 61ara, npuHagnexxalme M.

Coenku B 06LLEeCTBEHHOM XN3HN UrPaloT Pa3HOCTOPOHHIOW PoJib. B CBA3M € 3TUM B rpakAaHCKOM fpase
OEeNCTBYET MPUHLNA AOMYCTUMOCTU - peasibHOCTK BCEX CAEJIOK, HE 3anpeLleHHbIX 3aKOHO4aTe/IbCTBOM, T.e.
npuHumnn ceoboabl cOENOK.

HepnencreMTenbHOCTb CAENOK Nogpa3syMeBaeT, 4TO AeNCTBMe, COBEPLUEHHOe B BUAE CAENKMN, HE UMeeT KavyecTBe
ropuamnveckoro akTa, MOPOAVBLLErO FrpakAaHCKO-NPaBoOBble MOCIeACTBUA, HACTYMJIEHNSA KOTOPbIX »Xefnanun
cybbeKThl.

O6beKT nccnenoBaHms - obLLEeCTBEHHbIE OTHOLLEHWS, CBSiI3aHHble CO CAefIkaMW B Fpa>kKAaHCKOM MpaBse.

MpeameT nccnenoBaHnsa - HOPMbI NMpaBa, periaMeHTUpPYoLLIME YCIOBUA OENCTBUTENbHOCTU CAENOoK Mo
rpa>x4aHCKOMY 3aKoHoAaTesibCcTBy P®.

Llenb gaHHonm paboTbl - KOMMNJIEKCHOE NCCefoBaHne cAesloK B rpa>kaaHCcKkoM obopoTe.

Ona nocTuxeHnsa NoCTaB/IEHHOM Lenn HeobxoAMMOo pelunTb cnegylome 3ajadu:

1) paccMoOTpeTb NOHATMNE, NPU3HAKK, POPMbI CAENOK;

2) U3YYNTb XapaKTepPUCTUKY yC/I0BUI, 0ByCiaBAMBalOWNX OENCTBUTENIbHOCTb CAEJOK;

3) nccnepoBaTb BUAbI FPaXkAaHCKO-NPaBOBbLIX COENOK;

4) onpefennTb NpaBOBble NOCAEACTBUA NPU3HAHNA HELENCTBUTENBLHOCTU COEJOK.

Ons OCTUXKEHMS YKa3aHHOW BblLLE LEeNn NCCIef0BaHNs U peLlleHnst MoCTaB/IeHHbIX 3a4a4 HacTosllwee
nccnefoBaHMe OCHOBbLIBAOCh Ha obLieHay4YHOM ANaneKTUYeCKOM MeToAe Hay4YHOro No3HaHus, npeanonaratoLuiero
06BbEKTUBHOCTb M BCECTOPOHHOCTb MO3HaHUA UCCnefyeMbixX ABIeHNN. Hapsaay € 3TUM NMpUMeHSInCb NCTOPUYECKNN,
CUCTEMHO-NPaBOBOW, CPAaBHUTEJIbHO-MPAaBOBOW, JIOTMYECKUIA U ApYyre MeToAbl Hay4YHOro NccaenoBaHus.
CTpyKTypa AaHHOM paboTbl COCTOUT U3 BBEeAEHUS, OBYX IJlaB OCHOBHOWM 4acTw, 3akatodeHuns, bubnnorpadgunyieckoro
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Crnncka, I'IpI/IJ'IO)KEHI/II7I.

naBa 1. Obwasa xapakTepucTuka caesok
1.1. MoHaTne, Npu3sHakKu, POPMbl CAENOK

Chenka - 3TO pa3HOBMAHOCTb NPaBOMEPHbIX AENCTBUN B KaYyeCTBe opunamnveckmnx pakTos. B pamkax
rpa>KAaHCKOro npaBa B COOTBETCTBUU C NMPUHLUMOM ANCAO3UTUBHOCTU CAESIKN - 3TO OCHOBHOM BMA, NPaBOMEpPHbIX
OencTBMIA, OTANYaOWNICA (B T. 4. OT NMPaBOBbIX MOCTYMKOB, K NpMMepy, Haxo4KW BELWW) TeM, YTO COBEPLUIAIOTCA C
onpeneneHHon Lenbio (HanpaBaeHHOCTbIO) AOCTUYb KOHKPETHOIO IOPUANYECKOro pesynbTaTa.

Coenka npeactasnseT cobon npaBoMepHoe 1 BoneBoe genctene. OHa obA3aTeNbHO NPUBOANT K BOSHUKHOBEHUIO
rpa>kKAaHCKO-MPaBOBbIX OTHOLUEHUI, T.K. MMEHHO Fpa>KAaHCKMM 3aKOHOA4aTesIbCTBOM ONpeensoTcs NpaBoBble
NoCNeAcTBUSA, KOTOpPble HAaCTyMaloT BC/IeACTBME COBEPLUEHNS CAETIKY .

B knaccmnyeckunii nepnog puMCcKoOro npasa Brepsble 6ol BBeaeH B 060poT TepMuH «transactio» (nontobosHas,
MUpoBas caenka), 06pasoBaHHbIN OT ABYX JJATUHCKMX CNOB: «trans» - «4epes; C APYron CTOPOHbLI; 3a NpefenaMmmn» n
«actio» - «nck; xanoba; cynebHoe geno».

B knaccmnyeckoM npase transactio dpakTuyeckn o3Havana oTkas oT TpeboBaHMA, Ha KOTOPLIN WA 04Ha CTOPOHa,
MoJly4MB MeHbLLEee Mo CPAaBHEHUIO CO CBOVMMU NepBOHaYaNbHbIMU NPUTA3AHUAMN .

pa>kgaHcknin 060poT NpefnonaraeT CoBepLUeHne rpaxgaHamMmm N puANYeCcKUMN aMLaMmmn pasanyHbix
NMpaBOMEpPHbIX AENCTBUIA, KOTOPbIE MOTYT NOPOXXAATb, U3MEHATb U NPeKpallaTb rpakgaHCKue npasa u
0643aHHOCTM BCAEACTBME CaMOro pakTa BONen3bABAeHUs, faxke He Byayyn CaHKUMOHMPOBAHHbLIMU FrOCy 4apCTBOM

B ¢T.153 NpaxgaHCKoro kogekca PO caoenkun onpenesieHbl Kak «4eNCTBUS FPakKaaH n lopnanvyeckux numu, Kotopble
HanpaBJ/ieHbl Ha YCTAHOBJIEHNE, N3MEHEHME 1 NMPeKpaLleHne rpa>KaaHCKmnX npas n obsa3aHHOCTEN».

Takum obpa3om, caenky onpenensatoT crefyolwme XxapakTepHble NPU3HaKu:

- coeNnka - 3TO BOJIEBOW aKT, T.e. AENCTBUSA NOOEN;

- 3TO 3aKOHHbIE OENCTBUSA;

- cAenka Hanpsamyto OpMUPYET, N3MEHSET UK MPEKPaALLLAET rpa>KaaHCKe NpaBoOOTHOLLEHNS;

- coesika nopoXkKgaeT rpa)KgaHCKOo-NpaBoBble OTHOWEHMWS, T.K. UMEHHO HOPMaMU rpa>KJaHCKOro 3aKkoHoaTesbCTBa
onpenensTcsa NpaBoBble MOCEACTBUA, KOTOPbIE HAaCTyNalT BCeACTBME COBEPLUEHUS COENOK.

Kak BONIeBOMY aKTy CAeJIKe CBOMCTBEHHbI MCUXONOrM4Yeckne MOMeHTbl. B CBA3M C TeM, 4TO caefika npegnonaraeTt
CTpeMieHne nnua NopoaAnNTb ONMpeaesieHHY0 CUCTeMy npaB 1 0653aHHOCTEN, 418 COBEPLUEHNS TaKoro AeNCTBUS
HeobxoANMO KeflaHMe NnLa, COBEpLUAloLWero caenky. Takoe xenaHne, HaMepeHne Ha3bIBaloT BHYTPEHHEN BOJIEN.
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