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AKTYanbHOCTb TeMbl. C pa3BUTUEM PbIHOYHON SKOHOMUKU, MOSIBJIEHWEM HOBbIX BUAOB AeATEIbHOCTUN BO3HUKAIOT
HOBble 06BEKTbI FpaXkAaHCKMX NpaBs, Mo NOBOAY KOTOPbIX MOFYT BO3HUKATb Pas/inyHble FpakgaHCKme
MPaBoOOTHOLWEHNSA. B 3Tux yCnoBMAX 3Ha4YNTESIbHO BO3pacTaeT poJib rpa)K4aHCKO-NPaBOBOro peryjnpoBaHuns
OOrOBOPHbIX MPaBOOTHOLLEHWI, BbipaXkeHHas B AeTaJIbHOM WU NoCNef0BaTe/IbHOM UX persaMmeHTaunm Ha
3aKoHO4aTesIbHOM YpPOBHE. HecMoTps Ha npeobnafaHune B rpaXkgaHCKoM 060poTe 3KBUBANEHTHO-BO3ME34HbIX
OTHOLUEHUN CyLLeCTBEHHOE pa3BUTUE NONYHalOT BCEBO3MOXKHbIE 6€3B0O3Me3AHble UMYLLLECTBEHHbIE CBA3N,
peanusauna KOTOpbIX OCYLLECTBSETCA NOCPeACTBOM 3aKJI0YEHNS, B MEPBYIO 04epedb, AOrOBOpa AAPEHMUS.
Mpobnema onpeneneHns CounaibHO-3KOHOMNUYECKOM U NPaBOBOW CYLLHOCTK AapeHus, obnevyeHHOro B popmy
rpa>kAaHCKO-NPaBOBOro OTHOLIEHNSA, 3aKOHOAATEeIbHOIrO 3aKpeneHns ero pa3HoBUAHoCTen, obbemMa 1 cocTaBa
npaB 1 06A3aHHOCTEN ero CTOPOH 1 TpeTbux Nl npnobpena B HacTosLee BpeMs 0COOYI0 akTyasIbHOCTb B CBSI3U C
TeM, 4TO KBaJIM(PULMPYIOLLNUM MPU3HAKOM JOroBopa JapeHns BbICTynaeT OTCYyTCTBME BCTPEYHOro
yOO0BIETBOPEHUNSA, H4TO, B MPUHLMME HE XapaKTEPHO A5 rpakAaHCKO-NPaBOBbIX OTHOLUEHW, MOCTPOEHHbIX Ha
NPUHLMMNE BO3ME3OHOCTWN M SKBUBAJIEHTHOCTMW, YTO NO3BOJISET HE[OOPOCOBECTHBLIM YHaCTHNKAM MPaBOOTHOLLEHWNS
HapyLaTb NpaBa He TOJIbKO ero CTOPOH, HO M MHbIX JINL, N MHTepeckl obLecTBa B LLeSIOM B OTAE/IbHbIX chepax
JKOHOMMNYECKON AeATesIbHOCTU: B Cily4ae 6aHKPOTCTBa, KOPPYNLMNOHHOM NoBeLeHUn 1 T.4., 4To u obycnosnveaeT
aKTYaJIbHOCTb N3Yy4YeHUS MeXO0TpacsieBblX CBA3EN HOPM, PEryMpYIOLLNX OTHOLWEHWS N3 4OroBOpa AapeHus, a
TakK>Xe BO3MOXKHOCTeN pa3peweHns NnpobaeMHbIX BONPOCOB B MPaKTUKe ero MpMMeHeHUs.

MoATBepP>XAEHNEM BhILLE M3/I0XKEHHOMY BbICTynaeT cyaebHas npakTuKa, KOTopas No 4OroBopaM AapeHus
[OBOJIbHO OBLIMPHA, 1 C Ka)KAbIM FrOA0M OHa TOJIbKO yBE/NYMBAETCH, 4TO NPSAMO CBUAETENbCTBYET O AOBOJILHO
CNOPHOM XapaKTepe BO3HMKAaoLWero Mexxay CToOpoHaMun CAeIKM NPaBOOTHOLLEHMS.

Llenb paboThl sBnseTCa nccnenoBaHne ocobeHHOCTEN rpaXKAaHCKO-NMPaBOBOro PeryJnpoBaHns AOroBopa AapeHus,
aHaJ/In3 ero 3/1IeMeHTOB, BUA0B, COAEP)KaHWUS, a TaKXKe NPakKTUKU ero NnpMMeHeHus.

Ons [OCTUKEHMSA MOCTAaBAEHHOW Lean HeobxooMMo peLlwmnTb creayouwme 3agaqu:

- U3YYUTb MPU3HAKN U 3JIeMEHTbl A0roBoOpa AapeHus;

- paccCMOTpeTb BUAbI LOrOBOPa AapPEHUS;

- 0Tpa3uTb NpaBa, 0653aHHOCTN U OTBETCTBEHHOCTb CTOPOH AOroBOpa AapeHns;

- PacKpbITb OCHOBaHUS PacTOPXXEHUS [OroBopa AapeHus.

O6bekToM paboThbl BbICTYMaOT 06LLEeCTBEHHbLIE OTHOLLEHWS, BO3HUKAIOLWME B MPOoLLecce 3aK04eHNS, UCMOHEHNS 1
npekpaLlieHna gorosopa gapeHus.

MpeameToM paboThbl ABNAETCA rpa’kAaHCKO-NPaBOBON MHCTUTYT AOrOBOPa AAaPEHUS, @ Tak)Ke NpakTuKa ero
npuMmeHeHunsa B Poccninckon deagepaunn.

WNccneposaHneM npasoBon NpMpoabl 4OroBopa AapeHUs 3aHNMaIuCb Takue y4yeHHble, Kak AnekcaHngposa H.C.,
AHuncumos A.M., becnanos t0.®., Bacunwes E.H., ButpsaHckun B.B., BeibopHoBa E.C., N'oHrano b.M., 3eHuH U.A.,
MBaHoBa E.B., Mochde O.C., HukonokunH C.B., PbixxeHkoB A.4., Ceprees A.Tl.

MeTononornyeckyo oCHOBY MNpu UccsjefoBaHNM COCTaBUJIN COBPEMEHHbIE HayYHble MEeTObl MO3HAaHWA Takue Kak
obLieHay4Hble, YaCTHOHAYy4YHble 1 COBCTBEHHO lOpuan4yeckmne MeToabl NCCAefoBaHNA, HanpuMep, MeTon,
TOJIKOBAHUSA, NCTOPUYECKNI, CPABHUTEJIbHO-NPaBOBON U AP.

HopmaTumsHoOM ocHoBoW paboThl ABnaeTca KoHcTutyumns PO, MpaxxaaHcknn kogekc PO, CemelnHbin Kogekc PO,
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XMunumwHein kogekc PO, dhenepanibHbii 3aKoH «O rocyaapCTBEHHOW perncrpaumnm HegBmXxnmocTm», OCHOBbI
3akoHopaTenbCcTBa Poccnnckon degepaunm o HoTapmaTe, a Takxe apyrve denepasibHble 3aKOHbl U NOA3aKOHHbIE
aKThl.

KypcoBas paboTa cOCTOMT 13 BBEAEHMWSA, ABYX r1aB, 3aKJIOYEHUS, CMUCKA MCMOb30BaHHbIX NCTOYHMKOB.

1. Obwana xapaKTepucTKa AOroBOpa AapeHuns

1.1. Mpun3Hakn n anemMeHTbLl 4OroBOpa AapeHus

B oTHOWeHWN fapeHns npaB TpeboBaHNSA peydb AN UCMONHEHUA fapuTesieM 06493aHHOCTK 0JapsSEMOro nepeg
TPeTbUM NNLOM NAET O COOTHOLLUEHMN CaMOro 40roBopa AapeHnNs C UHCTUTYTOM MepeMeHbl 1ny, B 06A3aTenbCcTBe
(rn. 24 TK PO) .

Copep>kaHune NpaBoOOTHOLUEHUSA B C/ly4ae AapeHus npaB TpeboBaHUa K TpeTbeMy MLy COCTaBJ/ISEeT OTHOLLIEHME Mo
6e3B03Me34HON Nepefaye ofapseMOMy BO3MOXHOCTU NPeabaBUTb K AO/DKHUKY Mo 0643aTenbLCTBY, B KOTOPOM
hapuTesnb SBAAETCS KpeanTopoM, a 0dapseMbli B CUJy LOFOBOpa AapeHna CTaHOBUTCA Ha ero mecto, TpeboBaHusa
06 ncnonHeHun yctynaemoro TpebosaHunsa (06s3aTenLCcTBa).

B paccmaTprnBaeMOM C/I0XKHOM NMPaBOOTHOLUEHN JapuTesb BbICTyNaeT LefeHTOM, a ogapseMblil - LeCCMOHapueMm
(n. 1 cT. 388 'K P®), KpoMe TOro, K laHHOMY OTHOLLEHWIO MPUMEHUMbI BCE MOJIOXKEHUSA 3aKOHOAAaTeNbCTBA 06
orpaHunyeHun n 3anpeweHnn gapeHuns (ct. 575, 576 TK PO®), ueccuum (cT. 383, n. 2 cT. 388 'K PD), a TakxKe
cneumanbHOro 3aKoHo4aTeNbCTBaA, OrPaHMYMBAOLLLErO INLO B MPUHATUM NOOAPKOB, HanpumMep,
QHTMKOPPYMNLNOHHOIrO 3aKOHOA4AaTENbCTBA, 3aKOHOA4ATE/IbCTBA O rOCYAapCTBEHHOM N MyHULMMaNbHON cnyxbe, a
TaK>XXe 0 MPOXOXXAEHUN BOEHHON CNYy>KObl MO MPU3bIBY WM KOHTPaKTY (HanpuMmep, B 4. 2 cT.1, N. 5c¢T. 3,a63. 74. 1
CT. 10, cT. 27.1 ®epepasibHOro 3akoHa «O cTaTyce BOEHHOCAYyXXalWmx» 1 Ap.). AHaNOrM4YHO yKa3aHHbIe NOJI0XKeHUs
MPUMEHSIOTCS N B OTHOLWWEHUN MepeBoa fapuTenem Ha cebs fosira ogapseMoro nepepg TpeTbUM JINLIOM, HO B
oT/INYMe OT Leccumn, rge cornacmsa AO/HKHMKA Ha YCTYNKy gapuTtenem ero obsazatenbCcTBa 0gapseMoMy He
TpebyeTcs 3a NCKAOYEHNEM MONOXKEHUI M. 2 CT. 388 K PP, TpebyeT cornacmsa kpegutopa no obs3aTenbcTBy,
JONr 04apseMoro U3 KoToporo nepeBoanTca Ha gaputensa (n. 2 ¢T. 391 K PO).
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