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BBEOEHWE

AKTyalbHOCTb BbibpaHHOM TeMbl. B cTaTbe |l KoHCTuTYyuunm 6uina ydypexxaeHa cynebHas BeTBb BacTu
CoepgunHeHHbIX LLITaToB, cocTosLan n3 BepxoBHOro cyaa v NtobbiX HUXXECTOSLWMX Cyd0B, KOTopble KOHrpecc MoxeT
BPEeMS OT BPEMEHU Ha3HavaTb M yuypexaaTb. 119 yKOMMNNEeKTOBaHUA Takux cynoB KoHCTUTyuUus npegocrasumia
CyObsIM C MOXXWU3HEHHbIM CTaXXeM U rapaHTMPOBaHHOM 3apaboTHOM NIaToON NPaBoO BbIHOCUTb PeELLUeHUs Mo
onpejesieHHbIM AenaM Uian pasHoraacuam, BKOYas Aena, BO3HMKAloWMe B COOTBETCTBUM C KOHCTUTYyUmen.
CynebHas BNacTb No TOJKOBaHUIO KoHCTUTYL MK oba3aTenbHO BKAoYaeT B ceba npaso cynebHoro nepecmoTpa, TO
eCTb NMPaBO OTMEHATb peLleHns APYrnX rocyAapCcTBEeHHbIX OPraHoB, MOCKOJIbKY TO WKW UHOE peLleHne
npoTmBopednT KoHCTUTyumn. CyaebHbin Haa3op ABASETCA HE TOJIbKO MOLLHbLIM MHCTPYMEHTOM CyaebHom BnacTu,
HO 1 CMOPHbIM, NOCKOJIbKY HensbpaHHble hefepanbHble cyabu o6nafatoT NOTHOMOYUAMN OTMEHATbL peLleHns
BeTBEN BIACTU, KOTOPblE TEOPETUYECKN B HanbosbLLen CTeNneHN OTBEYAlOT MHTepecaM HaceneHuns. C nepBbiX gHENR
CyLLeCcTBOBaHMA rocyaapcTBa, nocse «HoBOro Kypca» 1 A0 Hawux aHen nctopmsa CoegnHeHHbix LLTaToB
n3obnnyeTt npumepaMmm KOHMANKTOB MEXAY NOINTUYECKUMN BETBAMN BNACTU 1 cyaebHom cnctemon no nosoay
NCNOJIb30BaHNA NOCAefHEN NOHOMO4YMNI No cyaebHOMy Haa3opy. JencTBMTeNnbHO, BEpXOBHbIN Cy YCTaHOBWU
MHO>XXeCTBO cnabo CBA3aHHbIX Mexay cobon HopM, 06bI4YHO Ha3blBaeMbIX AOKTPUHON KOHCTUTYLMOHHOrO obxoaa,
KOoTOpble NpPensaTCTBYIOT hefepasibHOMY CyAy BbIHOCUTL LUMPOKME NOCTaHOBJIEHMS MO BONPOCaM
KOHCTUTYLIMOHHOI O NpaBsa.

Llenb nccnepoBaHua aBnseTCa aHaan3 OOKTPUH BepxoBHOro cyfa B KOHCTUTYLMOHHON 1 npaBoBon nctopum CLUA.
3afa4yn nccnepoBaHus:

JonncaTb UCTOPUYECKUIA KOHTEKCT KOHCTUTYLIMOHHON 1 NnpaBoBon nctopum CLUA;

(0 mnaTb xapakTepuctuky BepxosHoro cyna CLUA;

[J oueHUTb posib JOKTPUH BepxoBHOro cyfia B KOHCTUTYLMOHHOW 1 npasBoson uctopun CLUA.

Ob61beKkT nccnenoBaHUa - AeAaTebHOCTb BepxoBHOro cya B KOHCTUTYLMOHHOM 1 npasoBom nctopun CLLA.
MpeomMeT nccnefoBaHns - poJib U HanpaBJ/ieHUS BANAHNSA OOKTPUH BepXxoBHOro cyfa B KOHTEKCTe
KOHCTUTYLIMOHHOM 1 npaBoBon nctopum CLUA.

CteneHb pa3paboTaHHOCTM TeMbl. [IpobneMaTurka nccnefoBaHna NPUBAEKAOT BHUMaHME y4eHbIX N cneLmnanncToB
B 0611aCTM IOPUONYECKON U NONUTUYECKON HayKN Hayku. B onaHHon paboTe bl ncnosb3oBaHbl UCC1ef0BaHNSA
cnenyowmx asTopos: A. H. lompuH, A. ®. Hypucnamos, K. . LLymakosa, M.O. DeGirolami, L. Weinberger, A. Nolan
n gpyruve.

TeopeTnko-meTo[oJIorM4eckas OCHoBa muccaenosaHns. MetTogosorusa nccaefoBaHna OCHOBaHa Ha NpuHLUKNax
Hay4HO 06bEKTUBHOCTU N CUCTEMHOCTIU: BCE NPOLLECChbl pacCMaTPMUBAIOTCA B KOHTEKCTE KOHKPEeTHOW CUTyauuu, a
hakTbl U COOBLITUSA aHANM3UPYIOTCHA B COBOKYMHOCTM, @ HE OTAENbHO APYyr OT Apyra. Ha pa3Hbix 3Tanax paboThl
NCMNOJIb30BasINChb pa3/iNyHble METOAbl NCCeA0BaHUA: KOHKPETHO-UCTOPUYECKNIN, XPOHONOrn4eckunin, npobaemMHo-
TEOPETUYECKNI, CUCTEMHBIN, CPAaBHUTENbHbIN (CUHXPOHHBIA N ONAXPOHHbIN).

CtpykTypa paboTbl. CTpykTypa paboThl onpeneneHa NoCcTaBAe€HHbIMU LEeNbIo 1 3ajavyaMu, N npepcTaBrieHa
BBeAEeHMeM, OCHOBHOW 4YaCTbto, COCTOSALLEN U3 ABYX /1aB, 3aKJ/Il0YEeHMEM U CMUCKOM MUCMOJSIb30BaHHbLIX UCTOYHUKOB Y
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mTepaTypbl.

INABA 1. UCTOPUYECKUIA KOHTEKCT KOHCTUTYLLIMOHHOW 1 MPABOBO NCTOPUW CLUA

KoHcTuTyuma CoeamnHeHHbIX LLITaToB AMEPUKIN, OCHOBHON 3aKOH hefepaibHOM cuctemMbl npasneHnsa CLUA n
3HaKOBbIN AOKYMEHT 3anagHoro Mmupa. Ctapeniwias n3 ucnosib3yembiX MMCbMEHHbIX HaLMOHaJIbHbIX KOHCTUTYLWIA,
KOHCTUTYUMS onpeaensieT OCHOBHbIE OpraHbl BAAaCTU N UX IOPUCOUNKUNIO, @ TaK)Xe OCHOBHbIE MpaBa rpakgaH .
KoHcTuTyums 6blna HanucaHa netom 1787 roga B ®unagensdun, wtaT MNeHcunbBaHusa, 55 neneratamm
KOHCTUTYLMOHHOIro cbe3na, KoTopbl 6bis1 co3BaH sikobbl 414 BHECEHMS NOMNPaBoOK B CTaTbl KoHgeanepaumm (1781-
89), NepBOM MNCbMEHHON KOHCTUTYLUN CTPaHbl. KOHCTUTYuUMS Bblna pe3ysibTaToOM MOJAUTUYECKOr0 KOMMpoMMUcca
nocae JOoNrMx N 4acTo 0XKEeCTOYeHHbIX AebaToB MO TakMM BOMpPOCaM, Kak NpaBa LITaToB, NPeACTaBUTENbCTBO U
pabcTBo.

HdeneraTtbl OT ManblX N KPYMHbIX LUTATOB Pa3oLINCb BO MHEHUSX MO MNOBOAY TOro, AOJ/IKHO JIN YUCIIO
npencTaBMTeNnen B HOBOM hefepasibHOM 3aKOHOAATENbHOM opraHe 6biTb OANHAKOBbLIM A1 Ka)KAOro wraTa, Kak
370 6bI10 NpegycMmoTpeHo CtaTbsamu KoHdenepaunm, nan pasHbiM B 3aBUCUMOCTU OT YMUCJIEHHOCTW HaceseHuns
wTaTa. Kpome Toro, HEKOTOpPLIE Aeneratbl OT CEBEPHbIX LUTAaTOB CTPEMUINCL OTMEHUTL PabCcTBO UM, eCcan 3TO He
y[acTCcs, NOCTaBUTb NPeACcTaBUTENbCTBO B 3aBUCMMOCTb OT YNC/IEHHOCTM CBOBOAHOr0 HaceneHms WwTtaTa. B 1o xe
BpeMs HeKoTopble generaTbl ¢ KOra Nnpurposnan NoKMHYTb KOHBEHL MO, ecsin X TpeboBaHUS COXpaHUTb pabcTBo K
paboToproBato 3aKOHHbLIMU U NOACYUTaTbL paboB Ana uenen NpeacTaBUTENbCTBA He By Ay T BbIMOJIHEHbI.

B KoHe4yHOM nTOre paspaboTymku paspewnam CBoM Cnopbl, MPUHAB NpeaoXKeHne, BbIABNHYTOE Aeneraumen
KOHHEKTUKyTa. Bennknin KoMmnpomMmce, Kak ero cTaam Ha3biBaTb, CO34as ABYXMasaTHbIA 3aKOHOA4ATEsbHbLIA OpraH
c CeHaTOM, B KOTOPOM BCe wWTaThl 6bi1M 6bl NpencTaBieHbl B paBHOW CcTeneHu, u NanaTton NnpeacrasuTenen, B
KOTOPOW NpeacTaBnTesbCTBO pacnpenenssnocb 6bl Ha ocHoBe CBOBOAHOrO HacesieHns WTaTa NAC Tpex NATbIX ero
nopaboLleHHOro HaceneHus. (Bknwo4veHne nopabouieHHOro HaceneHns 6110 N3BECTHO OTAE/IBHO KaK KOMMPOMUKCC
Tpex naTbix.) Cnegylowmin KoMNpoMuce no pabcTry 3anpelan KoHrpeccy 3anpewiaTtb BBO3 NopaboLLeHHbIX toaen
no 1808 ropa (ctaTtbsa |, pasaen 9). Mocne Toro, Kak BCce pasHornacusa 6biin yCcTpaHeHbl, HOBast KOHCTUTYLU KA Bbina
nognucaHa 39 generatamum 17 ceHTabpsa 1787 roaa, n 28 ceHTA6ps oHa bblna NnpencTaBneHa Ha patudumkauuto 13
wraTaMm .

B 1787-88 rogax, nbiTasck ybeanTs Heto-Mlopk paTuduumnposaTe KOHCTUTYUMIO, AnekcaHap FamMnnbToH, [)KoH
oxen n Oxenmc MaauncoH onybamnkosanm ceputo acce o KOHCTUTYyUUK 1 pecnyb/MKaHCKOM NpaBUTE/IbCTBE B HblO-
MOpKCKMX razertax. Nx paborta, HanncaHHasa nod nceBgoHUMoMm «MNybnmn» n cobpaHHasa n onybnnkoBaHHasa B BuAe
KHUrM nof HaseaHmem «dPegepannct» (1788), cTana KNaCcCUY4ECKNM U3NTI0XKEHMNEM 1 3aWMTON KOHCTUTYUmnmn. B
nioHe 1788 ropa, nocne Toro Kak KoHcTuTyumns boina patuduumpoBaHa AeBATbIO WTaTaMu (Kak Toro Tpebosana
ctaTbs VII), KoHrpecc Ha3Hauun 4 mapTa 1789 roga noaTton Havyana paboTbl HOBOro NpaBUTENbLCTBA (NepBble
BbI6OPLI B COOTBETCTBMU C KOHCTUTYLMEN COCTOSNNCL B KOHLe 1788 roaa). MockonbKy paTudumKaums BO MHOMMX
wTaTax 3aBucena ot obewaHHoro nobasneHnsa bunna o npasax, KoHrpecc npefnoxxun 12 nonpaBok B CeHTAbpe
1789 ropa; 10 6b1n paTUUUMPOBaHbI LUTaTaMu, N X NpuHATHe 6bi10 noaTBepxaeHo 15 nekabpsa 1791 roga .
Ha aBTOpOB KOHCTUTYLMN B 3HAYNTEJIbHOW CTEMNEHN MOBANSAA ONbIT CTPaHbl B COOTBETCTBUM cO CTaTbsaMM
KoHenepaunm, KOTopble NbiTaIMCb COXPaHUTb Kak MOXKHO 60/bLle He3aBUCUMOCTM U CyBepeHUTEeTa 3a WraTaMu
M BO3JIOXKUTb Ha LleHTpasibHOE NPaBUTENIbCTBO TOJ/IbKO T€ HAaLUMOHAJIbHO Ba)KHble PYHKLNMN, C KOTOPbIMU LLITaThl HE
MO /1IN CAPaBUTbLCA cCaMoCToATesNbHO. Ho cobbiTna 1781-1787 ronos, BKAOYasA HECMOCOBHOCTbL HALIMOHAIbHOI O
npaBuUTEeNbCTBA AENCTBOBATbL BO BpPeEMS
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