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B ycnoBuax coOBpeMeHHOro Mmpa AesTe/IbHOCTb X03ANCTBYOWMNX CyObeKTOB MEHSAETCS exXeAHEBHO, eC/n He
€XXEeMUNHYTHO. Ha pbIHKe MosBAAITCSA HOBbIE TOBapbl, paboTkl u ycayru. Mpu Takux obCcToaTeNbCTBaX 0O4e€Hb BaXKHO,
4TO6bl B 3aKOHO-AaTeNbLCTBE ObIIN 3aKpensieHbl PyHAAMEHTaIbHbl€ OCHOBbI TE€X UJIN UHbIX MPaBOOT-HOLLEHNNA.
Cdhepa ycnyr aBnseTcs, noxxanyn, camon 6bICTpo pa3BmBatoLLenca cpeam apyrmux. Yacte Hanbonee
cneunduyecknx ycayr sblaeneHa B rpaXx4aHCKOM 3aKOHO-AaTesbCTBe OTAESIbHO. K TakuM ycayram, B HaCTHOCTH,
OTHOCHTCS AOroBOpbl Nepe-Bo3KM, 6aHKOBCKOro BKIaga n HekKoTopble aApyrue. OgHaKo, BCe 0CTaJlbHOEe MHOro-
obpasne NpaBOOTHOLLUEHUI NO OKa3aHWIO YCAYr peryampyeTcs nosoXeHnamm rnasbl 39 'pa)kAaHCKOro KoAgekca
Poccuinckon ®epepaunmn. U3 ykaszaHHOro cinefyeT, 4TO HOPMbl YKa3aHHOW rnaBbl A0J/KHbI OTBEYaTh CeAyoLmnMm
KpuTepnsam. C 04HOM CTOPOHbI, OHN A0/KHbI BbITb MaKCMMasbHO YHUBEpPCabHbIMUY, 4TO6bI MU MOran BbITb
yperyampoBaHbl BCe BHOBb BO3HMKaOLWMe B Fpa>KaaHCKoM obopoTe NpaBoOT-HOLLIEHMS N0 oKa3aHuto ycnyr. C
APYron - HeTKUMU N He A0MNYCKaLWMMM ABOMHON0 TONKOBaHMS, 4T0o6bl n3bexxaTb BO3MOXXHOCTM 310ynoTpebneHns
CTOpPOHaMu CBOUMMW NMpaBaMu.

AKTYanbHOCTb TeMbI HacTOSLLEN PaboTbl 3aK/OYaETCS B PaCNpPOCTPAHEHHO-CTN OTHOLUEHUI, PEryNpyeMbIX
HOpPMaMu O BO3ME3HOM OKa3aHuUW ycayr. Pacnpo-CTpaHeHHOCTb TakKMX OTHOLLIEHW BANAET Ha MHOoroobpasue
WCTOYHNKOB NMPAaBOBOIrO PEryMpoBaHns NPaBOOTHOLIEHW, YTO 3a4acTyo NMPUBOANT K BOSHUKHOBEHUIO KOJIN3UNA.
Hann4ne Takux KONIn3ui Takxxe CBUAeTeNbCTBYET 06 akTyaslbHOCTU BbIGPAHHON TEMBI.

CTteneHb pa3paboTaHHOCTWN TeMbl BO MHOFOM ornpefensieTcs UCTOPNUYECKUM pa3BUTUEM UHCTUTYTa BO3ME34HOIro
OKa3aHua ycnyr. B cBs13u € TeM, 4YTO POCCUN-CKasa LMBUINCTUYECKAA OOKTPUHA A0JIroe BpeMs He BblAesnsna
[OroBOp BO3ME34HOIr0 OKa3aHWs yCayr B Ka4yecTBe OTAE/IbHOro AOroBOpPa, MOXHO roBOpUTb 06 aKTUBHOM
pa3BMTUN B U3y4eHNN BbIBpaHHON TeMbl NWb € 60-X rofos NpoLwwaoro crtonetus. CywecTtseHHoe BAnSHNE Ha
N3y4YeHune 1 pa3BUTUE NMHCTUTYTa BO3ME3[AHOr0 OKa3aHWa yCyr oKasanum yvyeHble-unsmnunctel O.U. Menep, I.O.
LLepweHeBunYy, K. AHHeHKOB, K.I1. NobegoHocLeB.

Ob6bekTOM uccneoBaHUs ABASIOTCSA NPaBOOTHOLWEHNS, peryampyemMbie Aoro-s0paMn BO3Me3HOro oKa3aHus
ycnyr, a Takxe, npobaemsbl, BO3HMKaLWMe Npyu NPUMEHEHUN COOTBETCTBYIOLLMX HOPM.

MpenoMeT nccnenoBaHUA - BeCb KOMMJIEKC HOPMATUBHBIX UCTOYHUKOB, pery-nupytowmnx seibpaHHyto cepy
npaBooTHoWeHNN: KoHCcTUTyumns Poccninckon de-gepaunmn, enepabHble 3aKOHbI, MOA3aKOHHbLIE HOPMATUBHO-
npaBoOBble aKTbl, MaTe-puabl CyaebHON NpaKkTUKMU.

Llensto kypcoson paboTbl ABNAETCA BbISIBJIEHUE U aHaNIN3 CYLLECTBYIOLWLNX B chepe perympoBaHNs OTHOLLEHUI Mo
BO3MEe34HOMY OKa3aHuio ycnyr npobnem, npobenos n KOANIU3NIA, a TakXKe NpenJsioxXeHne cnocoboB nx yCTpaHeHuns.
3apavyamu paboTbl ABAAIOTCA:

1. BbIIBUTb MECTO A0roBOpa BO3ME34HOr0 OKasaHusa ycayr B cMcTemMe O0-roBOPOB.

2. PaccMOTpeTb MpaBoBYIO XapaKTepUCTUKY AOroBopa BO3Me34HOIro OKa-3aHus ycayr.

3. PackpbITb MOPSAOK U YCOBUA 3aKJII0O4EHNS [OroBOpa BO3ME34HOM0 OKa3aHua yCayr.

4. OnpenennTb npaea N 06493aHHOCTU CTOPOH MO AOrOBOPY BO3ME3AHOr0 OKa3aHusa yCayr.

MeToA0N0rM4ecKyo OCHOBY COCTaBJIS€T: CUCTEMHbIN, CTPYKTYPHbIA U IOFN-H4ECKUIM aHann3bl, Tak e cneunasbHble
MeToAbl M03HaHUA: OPMasIbHO-IOPUANYECKNN, TEXHUKO-IOPUANYECKUA. HanpuMep, NpuMeHeHne CUCTEMHOro n
CTPYKTYPHOr0 MeToa BbIABAAET YeTKOe onpefesieHne MecTa 40roBopa BO3ME3[4HOIr0 OKa3aHus yciyr mexay
rpa>KAaHCKMX NPaBOBbIX [OroBopoB. POpMasibHO-IOPNANYECKUIA N TEXHUKO-IOPUANYECKUA MeTOAbl MCMO/b30BaaNCh
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B M3Y4YEeHUWN Hbl-HELLUHEero POCCMNCKOro 3aKoHO4aTeNbCTBa C Liesiblo onpeesieHns ocobeHHOCTN Jo-rosopa
BO3Me34HOro OKasaHusa yCcayr.

[naBa 1. NoHATME U MeCTO A0roBOpa BO3ME34HOMo OKasaHua ycnyr B CUCTemMe JOroBOpoB

1.1. MecTo forosopa BO3ME34HOr0 0OKa3aHuA ycayr B CUCTemMe JOroBOpOB

B CcBSA3M C LUMPOKMM pacnpoCTpaHEeHUEM B rpa>K4aHCKO-MPaBOBbIX OTHOLLE-HUAX OTHOLLIEHWA MO BO3ME34HOMY
OKa3aHuo yCsyr, Y 3aKoHo4aTens nosBuaacb HeobxoAMMoCTb BblAeNeHNS YKa3aHHOro JOroBopa cpean apyrux.
CneuwnasnbHoOe 3aKoHOLaTeNbHOE BblAesIeHe onpeaesieHHOro 4OroBopa cpean apyrmux scerga obycnoBseHo B
Heob6Xxo0AMMOCTN CNeLnanbHOro peryampoBaHnus NpaBoOOTHOLLEHWA, KOTOPbIE 3TUM AOFOBOPOM perjiaMeHTUpYyoTCS.
MpaBoBon pe-XnUM Jos/mKeH 6biTb 0COObIM, @ 3HAYUT, NPU OTCYTCTBUM MPAMBIX OTCbIZIOK K HEMY AOMYCKaTb
NMPMMEHEHNE HOPM, PaCCYNTAHHbBIX Ha NHYIO OOrOBOPHYIO MOAENb, MOXX-HO TOJIbKO B MOPAAKE aHaNOrMm 3aKOHa
nan aHanorum npaea (cT. 6 NK). B cBSI3K C 3TM HeobXo4MMO MPOBOANTbL pa3rpaHNYeHne Mexxay 4OrOBOPOM
BO3Me34HOIro OKasaHua yCcayr n Tak Ha3blBa€MbIMU CMEXHbIMU (MOXOXNMMK) AOroBopaMn. Pevb ngeTt o gorosopax
nogpsaa, Tpy4oBOM OOrOoBOpe, areHTCKOM A0roBope.

Hanbonblune cnopbl BO3HMKAIOT NPU pa3rpaHNYeHUn 4OroBOpa BO3ME3[4HOr0 OKa3aHus ycayr n orosopa
nogpsaa. Y y4eHbIX-UMBUINCTOB C/I0XKMNJIOCh YCTOSB-LLEeCs MHEHME O TOM, YTO Ba)KHeWLlee pasnmyime Mexay
yKa3aHHbIMW AOrOBOPaMun - HaJM4mMe oBeLLeCTBNEHHOro pesyfbTaTa. Ecin gorosop nogpsga npeanonaraeT B
KayecTBe pe3y/ibTaTa nepefaydy 3aka3ynkKy KOHKPeTHOro npeameTa, nojly4eHHOro B Xo4e BbIMOJIHEHMS LOroBOpa,
TO rJlaBHoOE B 4OroBOpEe BO3ME3[HOr0 OKa3aHusa ycayr - CaMu AENCTBUA NCMONHUTENS.

1. KoHcTunTyumsa Poccuinckon ®egepaumm (MpUHSATa BCEHaApPOAHbIM Fos10-coBaHmem 12.12.1993) (C n3aMeHeHusamu,
ofobpeHHbIMK B xo4e obLepoccnnckoro ronocosaHns 1 nona 2020 roga) // Poccuinckan raseTta. - 2020. - 04
nions.

2. l'paxkpaHckunii kogekc Poccuinckon ®enepaumm (4acTb nepsas) : enep. 3akKoH oT 30 Hoab. 1994 Ne 51-D3 (pea.
o1 11.03.2024) // CobpaHue 3akoHoaa-TenbCcTBa Poccumckon depgepaumn. - 1994, - Ne 32. - C1. 3301.

3. MpaxxgaHckun Kopekc Poccunckonm ®epepaummn. HacTtb BTOpasa: genep. 3akKoH oT 26 AHB. 1996 r. Ne14-d3 (pegs.
oT 24.07.2023) // CobpaHune 3akoHoaa-TenbcTBa Poccunckonm depepaumn. - 1996. -Ne5. - CT. 410.

4. HanoroBbih kogekc Poccuinckon ®epepaumm (4acTb nepsas) oT 31.07.1998 N 146-d3 (pea. oT 26.02.2024) //
CobpaHue 3akoHogaTenbcTBa Poccun-ckon ®epepaunm. - 1998. - Ne 31. - C1. 3824,

5. 3akoH P® o1 7 dpeBpana 1992 r. Ne2300-1 «O 3awuTte npas notpebute-nen» // Begomoctn Chesna HapoaHbIX
nenyTtaToB Poccuinckon ®enepaumn n Bep-xosHoro CoBeTa Poccuinckon ®epepauymm. - 1992. - Nel5. - CT. 766.

6. MNocTtaHoBneHue MpaButenbctBa oT 15.08.1997 Ne1036 «O6 yTBep-xaeHUN MpaBus oKaszaHUa ycnyr
obwecTBeHHOro nutTanusa» // C3 P®. 1997. Ne34. CT. 3980.

7. NMocTtaHoBneHmne MpaButensctBa PO oT 09.12.2014 Ne1342 «O nopsake okasaHua ycnyr TenegoHHOM CBA3n» //
C3 P®. 2014. No51. CT. 7431.

8. NocTaHoBneHwne MNneHyma BepxosHoro Cyna P® o1 25.12.2018 Ne49 «O HeKOTOpbIX BOMNPOCaxX NpPUMeHeHns
obLwKnx NonoXxeHNn MparkaaHCKOro Koaekca Poccminckon ®enepaunm o 3aKJ04EHUN U TONKOBAHUM aorosopa» //
Poccunckas raseta. 2019. Ne4.

Hay4Hasa n y4yebHas nutepaTypa

9. Anekceesa [.A. K BONpocy 0 NpaBOBOM peryampoBaHuUM AOroBopa BO3ME3[HOr0 okasaHusa ycayr: npobnema
yCN0BUSA 0 BO3Harpa>kaeHum (Ha npuMepe gorosopa 06 okasaHun opugnyecknx ycnyr) // Cknd. 2018. Ne 2 (18). C.
52-56.

10. babanuesa E.A. CooTHOLIEeHMe TPYAOBOro AOroBopa C AOroBopamMm Noapsaa v BO3Me3AHOro oka3aHus ycayr B
CUcTeMe OCyLLeCTBEHUS NpeanpuHNMa-TeIbCKON AeaTesibHOCTY // XKypHan npeanpuHMMaTeIbCKOro v
KoprnopaTmeHoro npasa. 2019. Ne4. C. 33 - 38.

11. N'puwaes C.IM. Jorosop BO3ME34HOr0 OKa3aHUA yCayr: Teopus u npak-tuka npumeHeHus // CrcC
KoHcynbTaHTIN0C. 2024.

12. OepryHoBa [O.A. OcobeHHOCTK [OroBopa BO3ME34HOro OKasaHua ycnyr //HaydHble nccneposaHusa XXI Beka.
2023. Ne 2 (22). C. 199-202.

13. NHwakoBa A.O., NMoHbKa B.®. NMy6anyHo-npaBoBble N YaCTHOMPAaBO-BblE MHTEPECHl B KOHTEKCTE OTPAC/IEBOro
neneHnsa cuctemsbl npasa //CoBpemeHHoe npaso. 2022. Ne6. C. 54.

14. HukuTunH A.B. MNMpumeHeHmne obwmnx NonoXXeHnn o nogpsane K 4oroBo-pamM Bo3mMe3agHoro okasanumsa ycayr // CMHC
KoHcynbTaHTINOC. 2024.

15. Pumckas C.B. OcobeHHOCTM ooroBopa BO3Me34HOro okasaHus ycnyr // B céopHuke: AKTyasibHble npobnemebl
COBPEMEHHOr o 3akoHoaaTenbCcTBa. COOpPHMK cTaTel y4acTHUKOB VIII BCcepoCcCcnnckon MexxBy30BCKOM Hay4HO-
NnpakTu4eckomn KkoHgepeHuun. B 2-x Tomax. Mocksa, 2024. C. 218-220.



16. Cutaukosa J1.6. HopmaTmBHas Mogenb 4OroBopa BO3Me34HOr0 OKasa-Hua ycnyr // Poccuncknm cyabs. 2008. Ne
1. C. 41.

17. CtenkuH C.IM. 'paxxgaHCKO-NpaBoBblie orpaHny4eHns csoboabl goroso-pa // KOpuct. 2018. Ne3. C. 19-23.
MpakTunyeckne maTtepuanbl

18. OnpepeneHne BAC PO ot 30.01.2013 Ne BAC-376/13 no geny Ne A56-33937/2011 [SneKTpPOHHbLIN pecypc].
Pe>xum pgoctyna: http://www.consultant.ru

19. Onpepenenne BAC PO o1 29.11.2012 Ne BAC-15464/12 no peny Ne A40-116512/11-98-1030 [D1€KTPOHHbLIN
pecypc]. Pexxum goctyna: http://www.consultant.ru

20. Onpegenenne BAC PO ot 30.09.2010 Ne BAC-12600/10 no pgeny Ne A32-44893/2009-57/533 [DN1€KTPOHHbIN
pecypc]. Pexxum gocTtyna: http://www.consultant.ru

21. NMoctaHoBneHne PAC Ypanbckoro okpyra oT 18.02.2010 Ne ®09-632/10-C3 no geny Ne A07-11993/2009-T- AAP
(OdhunumanbHO He onybnMKoBaHO) [D1eKTpOHHbLIN pecypc]. Pexxum goctyna: http://www.consultant.ru

3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Lensx. Ecam Bbl XoTUTe noayunTb paboTy MoJIHOCTbIO, TO
npmnobpeTnTe ee BOCrosib30BaBLLUNCL (POPMOV 3aKa3a Ha CTPaHULE C rOTOBOV paboToui:
https://studservis.ru/gotovye-raboty/kursovaya-rabota/451856



https://studservis.ru/gotovye-raboty/kursovaya-rabota/451856

