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AKTYanbHOCTb UccefoBaHnsa. B nocnegHve Tpy gecatTuneTus naeT npoLuecc passuTns rpa)KAaHCKNX OTHOLUEHUIA
B obLecTBe, a TOYHEE UX YCN0XKHEeHNe 1 pa3Hoobpasune. CoumnanbHO-3KOHOMMYECKasa gnddepeHunanmnsa rpaxnaH,
pa3finyHble BUAbl COBCTBEHHOCTU, N3MEHSAIOLWAACA SKOHOMMYECKasa U NONTUYECKas peasibHOCTb 3aCTaBaAI0T
rocynapCTBO pearnpoBaTh Ha NpobsiemMbl U BOMPOCHI, CBA3aHHbIE C MPaBOM COBCTBEHHOCTHU rpakaaH. bonee Toro,
peanbHas NpakTUKa rpaxgaHCcKoro obopoTa CTaBUT nepej crneunannctaMmm n NPakTUKYOLWMMU KOPUCTaMN MHOMO
HenpocTbIX 3afa4. Kaxxgaa peasibHas cMTyaums, cBa3aHHaa C NpMMeHeHneM npaBa COBCTBEHHOCTUW rpakaaH, rno-
CBOEMY YHUKaJlbHa U nHamsuayasbHa.

MpaBo cob6CTBEHHOCTUN Fpak4aH, Kak TeMa NccnefoBaHns, Halna cBoe oTpakeHune B paboTtax A.l. Cepreesa, O.H.
Ctenanoson, N.B. KywiHup, B.I. KaMbIlWaHCKOro n ap.

Hanbonee cnopHbIMN 1 akTyallbHbIMW BOMNPOCaMU NCCIeA0BaHUN N0 AaHHOW TeMe ABNAI0TCA:

1) yTO cynTaTb O6BLEKTaMM NpaBa COBCTBEHHOCTU;

2) KakoBa cneundmrka NnprmobpeTeHns 1 ocyLwecTBAeHNs NpaBa CO6CTBEHHOCTY;

3) B 4em cocToAaT npobnembl NpekpalleHna npasa cobcTBeHHOCTH.

N3MeHAaoWwanca LencTBUTEeNbHOCTb, 00LLEeCTBEHHOE pa3BUTNE, rocyfapCTBEHHAsa NOJINTUKA 3aCTaBAAOT rpaxkaaH
6051€ee BHUMaTEIbHO OTHOCMTbLCS K BOMPOCaM npaBa COBCTBEHHOCTU. 3Ha4YMTeIbHOE YUC/1I0 NPaBOBEAOB
CKJIOHAIOTCA K MbIC/IM O HEBBLICOKOW MPaBOBOM rPaMOTHOCTW rpakgaH B Bornpocax npasa cobcteeHHocTn. O6 3TOM
CBMAETENbCTBYET CTaTUCTUKA HaPYLLUEHUA U NPECTYMNJIEHUIA, CBA3aHHbIX C MPaBOM COOCTBEHHOCTU FpakaaH.
Ob6bekTOM KypcoBon paboThl ABNAIOTCA 06LLeCTBEHHbIE OTHOLLEHNS B cdhepe npaBa YaCTHOW COBCTBEHHOCTU
rpa><kaaH.

MpenmeToM paboThl BLICTYMAT HOPMbI FPaXKAaHCKOro NMpasa, peryampyoumne npaso 4YacTHOM cO6CTBEHHOCTH
rpa>kaaH.

Llenbto kypcoBon paboTbl ABNAETCA aHa M3 NpaBa YaCTHOM COBCTBEHHOCTU rpa)kaaH.

3afavamMm KypcoBol paboThl BbICTyNatloT:

- packpbITb NOHATWeE NpaBa cobCcTBEHHOCTY;

- nccnepoBaTh Cy6bEKThI M 06BEKTHLI MpaBa COBCTBEHHOCTM rpa)kaaH;

- MpoaHaAn3npoBaTb codepKaHne npaBa COBCTBEHHOCTU rpa>kaaH;

- PacCMOTpPEeTb OCHOBaHWSA BO3HMKHOBEHMWS NpaBa COBCTBEHHOCTY;

- OXapaKTepu3oBaTb NpekpalleHne npaBa COBCTBEHHOCTY rpakaaH;

- BbIIBUTb 0COBEHHOCTN 3aLlnThbl NpaBa COBCTBEHHOCTU FpaXkKaaH.

B npouecce NoAroToOBKN AaHHOMO HAaY4YHOro UCCefoBaHNSA Obln N3yYeHbl U NPOaHaIN3MPOBaHbl Hay4YHble TPy Obl
(anccepTtaumm, MoHorpadmmn) MHOrMX POCCUNCKNX N COBETCKMX YHYEHbIX, NCMOJIb30BaH 3Ha4YMTeNbHbI 06beM
NepnoamnmYecKnxX N UHbIX NevYaTHbIX U3AaHUIA NO HayKe, TEOPUN U NPaKTUKE COAep KaHUa YaCTHOW COBCTBEHHOCTM
rpakaaH.

TeopeTnyeckas OCHOBa NCCef0BaHNSA COCTOUT U3 TPYLOB Taknx aBTopoB Kak: A.A. AbanbimoBa, A.C. Jlekacosa,
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N.I'. Candhynosa, O.A. AHdepoBa, [.C. MNMeTposa, A.N. ApceHTbeB, A.B. Monsakosa, A.B. Cugoposa, W.A. Kap4yeBckas,
N.P. lOn6epawnHa, [4.P. JlaTbinoBa n ap.

lNMpaBoBas 0OCHOBa NCC/IeN0BaHNA CKaablBaeTcs N3 HOpM KoHCTUTyummn Poccuimnckon ®epepaumn [1],
paxpaHckoro Kogekca PO [2] n MHbIX HOPMATUBHbLIX MPaBOBbIX aKTax.

MeTopnonormnyeckas 6asa nccnenoBaHus. Npu peweHnn NOCTaBsIeHHbIX 3a4a4y ObIIM NCMOIb30BaHblI BaXXKHeLWne
MeToAbl NO3HaHWUA, BbipaboTaHHbIE HAYKOM U NpakTuKon. Cpean HUX BeAyLasa poJjib OTBeLeHa AnasleKTUYeCKomMy
MeTon. He MeHee Ba>kHy0 poJib UTPatT CUCTEMHO-CTPYKTYPHbIN, NCTOPUYECKUI, NIOFTUYECKNI, CTAaTUCTUYECKNN,
hYHKLMOHAbHbINA, CPaBHUTENbHbLIA U WHble MEeTOAbl MO3HAHWUS.

CTpyKkTypa paboThl BK/AOYaET BBEAEHNE, TPXU OCHOBHbIE YacTu pa3buTbl Ha MOANYHKTLI, B 3aK/Il04EHUM AenatoTca
BbIBOAbI, CMUCOK INTEPaTypbl COAEPXKUT y4ebHUKIK, MOHOrpadmn 1 nybamkaunum B Nnepogn4eckux n3gaHusax.

MnaBa 1. O6L1an XxapaKTepUCTKa npasa 4YaCTHON cCOBCTBEHHOCTM rpakaaH

1.1. NMoHATre npaBa cO6CTBEHHOCTH

Ba>kHas posib B rpa>K4aHCKOM NpaBe NpUHaANeXUT UHCTUTYTY NpaBa cCOBCTBEHHOCTU. Kak crnpaBeasiMBo oTMeYan
B.M. N'pnbaHoB «... NpaBo COBCTBEHHOCTN - KOPEHHOW MHCTUTYT COBETCKOro rpakgaHckoro rnpasa. Ero segyluee
3Ha4YeHne onpeaenseTcs TemM, YTO HOPMbl NpaBa cCOBCTBEHHOCTU 3aKPENAAT 3KOHOMNYECKYO OCHOBY COBETCKOIO
CTpOS - coumanmcTnyeckyto cobCcTBeHHOCTb Ha cpeAcTBa npomssoacTea» [9, c. 358].

MpaBo cob6CTBEHHOCTK, Bbipa>kasa BOJIIO roCyAapCTBa OTHOCMTEIbHO YCTAHOBAEHUA NPUHaAJIeXXHOCTU NMyLLLeCTBa
1, B NEPBYIO o4epenb, CpeacTs NPOn3BOACTBa onpeaesieHHbIM N1LaM, BCcerga TeM caMbiM NMoaaepXxmsaeTt
CyLLecTBOBaHMe 3KOHOMUYeckoro 6a3mnca, Ha KOTOPbLIN ONMPAETCA 3TO HAaACTPOEYHOe ABIEHME.

O6bekTMBHOE NpaBo cOBCTBEHHOCTU, onpeaenas Kpyr o6bekToB 1 cybbekToB, 06beM NpaBoMOYnin COBCTBEHHUKA,
rapaHTUKM OCyWecTBAEHUS CYyOBbEKTMBHOIO NpaBa yCTaHaB/MBaeT TEM CaMblM OCHOBY AJ18 CYyLLECTBOBaHMSA NPOYnX
WHCTUTYTOB Fpa)KgaHCKOro npasa. Kpome Toro, cneacTBueM onpefesieHHocTn B chepe HOpMaTUBHO-MPaBOBOIro
perynmpoBaHmnsa Takmx obLeCcTBEHHbIX OTHOLUEHUIA KaK OTHOLUEHNA COBCTBEHHOCTU ABNAETCHA CTabUNbHOCTL B
9KOHOMMKeE, 4TO MO3BOJISET paccMaTpmBaTh 0 61aronpuUATHOM MHBECTULMOHHOM KaMMaTe.

MpaBo COBCTBEHHOCTUN MOXKET ObITb PACCMOTPEHO B 06BEKTUBHOM N B CYOBEKTUBHOM CMbICJ. B nepBoM cny4vae
pe4yb MAET O PUANYECKOM UHCTUTYTE - COBOKYMHOCTWU NPaBOBbLIX HOPM, 3Ha4YUTeNbHaa YaCcTb KOTOPbIX, NMes
rpa>kAaHCKO-NpaBOBYO MPUPOAY, BXOAUT B NOAOTPAC/b BELLHOMO npasa.

OAHaKo B MHCTUTYT NpaBa cOBCTBEHHOCTU BKJIOYAOTCSA HE TOJIbLKO FPaKAaHCKO-NMpaBoBble HOpMbl. OH OXBaTbIiBaeT
BCE HOPMbI NpaBa, 3akpenasowme (NMpM3HaoLWme), peryampytowme n sawmuiatoume NnpMHaaeXxHoCTb
MaTepuaibHbiX 61ar KOHKpeTHbIM Anuam. K HUM, cnefoBaTeslbHO, OTHOCATCH HE TOJIbKO COOTBETCTBYIOLLNE HOPMBbI
rpa>kgaHCKOoro npasa, HO U onpeneneHHble NpeannucaHnsg KOHCTUTYLMOHHOMO U aAMUHUCTPATUBHO-NPaBOBOro
XapaKTepa, U fa)ke HEKOTOpbIE YroJI0BHO-MPaBOBbIE HOPMbI, YCTaHaB/IMBalOLLME NPUHAANEKHOCTb NMYLLECTBa
ornipefefnieHHbIM NnuaMm, 3aKpensowme 3a HAMKM N3BECTHbIE BO3MOXHOCTWU €ro UCMNoib30BaHUS U
npeaycMmaTpuBatolme opmanyeckmne crnocobbl oxpaHbl NpaB U MHTEPEeCoB COBCTBEHHUKOB.

CnepoBaTenbHO, NpaBo COBCTBEHHOCTU B 06BHEKTMBHOM CMbIC/e MpeacTaBaseT cobon He rpa>KAaHCKO-MPaBoBoOM, a
KOMMJIEKCHbIA (MHOFOOTPACNEBON) MHCTUTYT NpaBa, B KOTOPOM, oA4Hako, Nnpeobsiagatouiee MecTo 3aHMMatoT
rpa>kAaHCKO-NpaBOBbIe HOPMbI. TW MOC/eAHME B COBOKYMHOCTM OXBaTbIBAOTCS MOHATUEM MpaBa COBCTBEHHOCTM
KaK rpa>KaaHCKO-MpaBoOBOro MHCTUTYTA, BXoAsawlero B 06Lyto, e ANHYI0 CUCTEMY Fpa)K4aHCKO-MPaBOBbIX HOPM.

B cy6bekTUBHOM CMbIC/ie NpaBo COBCTBEHHOCTHN, Kak N BCKoe CybbEKTMBHOE NPaB0o, eCTb BO3MOXXHOCTb
onpenesieHHoro NoBefeHns, 403B0JIEHHOI0 3aKOHOM YNPaBOMOYEHHOMY nnuy. C 3TON TOYKU 3peHns OHO
npencTaBnseT cobon Hanbonee LWIMPOKOE MO COOEPXKAHUIO BELLHOE NMPaBo, KOTOPOE AAET BO3MOXXHOCTb CBOEMY
obnagaTtento - COGCTBEHHUKY, N TONILKO eMY, ONpPeaenaTb XapakTep U HanpaBJ/IeHNs UCMOb30BaHUS,
MpUHaanexallero eMy MMyLLLeCTBa, OCYLLLEeCTB/IASA Haj HAM NOJIHOE XO3ANCTBEHHOE roCrnoACTBO M YCTPaHAA namn
JonycKas Apyrux nvu K ero ucnosb3oBaHuio [14, c. 155].

MpaBy cobcTBEHHOCTM B ['pakaaHCKOM Kofekce Poccuinckon ®epepaumm nocssweH Pasgen 2, 0o4HaKo HN B O4HON
N3 CTaTel He PacKpPbITO MOHATME «COOCTBEHHOCTbL». HO HEMaNoBaXkHbIM B PacKpbITUN AaHHOrO Bonpoca byaeTt
0aTb onpegeneHne gaHHoMy TepMuHy. CobCTBEHHOCTb - 3TO OTHOLWIEHNE MEXAY Pa3/INYHbIMU CybbeKTaMu
rpa>kAaHCKoro npaea No NoBoAYy MaTepuasbHbIX NPeaMEeTOB, UMYLLLECTBA N BELLEN.

B cBoto o4epenb, NpaBo COOBCTBEHHOCTU - 3TO CMCTEMa NPABOBbIX HOPM, 3aKPENJIAOWMNX OTHOLLIEHUS
CcobCTBEHHOCTWN Ha CpenCcTBa NMPOU3BOACTBA M NpeaMeThl NoTpebneHns. HekoTopble aBTopbl NpegsaratoT
3aKpenuTb B rpa>K4aHCKOM KoJeKce MoHATMe npaBa COBCTBEHHOCTU 3aKOHOAATeNbHO, B BUAE TEPMUHA, KOTOPLIN
6bl pacKpblal MOJIHOMOYNA MNOJIb30BAHMSA, PACMOPSAXKEHUA N BlageHnsa. Ha Mol B3rnag, Takasi CMTyauuns BriojHe



BO3MO)XHa, XOTA B HEN HE BUANTCSA CPOYHON HEOBXOOAMMOCTH, TaK KakK Mpu N3y4yeHnn HopM MpakgaHCKOro Kogekca
P®, n3 cogep>xaHuna npaBa cobCTBEHHOCTU, MO CyTU, BbITEKAET onpeaesieHne ykasaHHoro noHaTusa [22, c. 40].

B cBoOlO 04epenb, MHE Ka)KeTCs, 4TO HeobX0AMMO PacCcKpbITh AaHHble 3 NOJHOMOYMS ANa 6osiee NoJIHOro N3y4eHus
MOHATUS «NpPaBo COBCTBEHHOCTW». MPaBO NOJb30BAHWS - 3TO BO3MOXHOCTb rpakAaHWHa U3BJieKaTb NoJie3Hble
CBOWNCTBA U3 )J,aHHOI7I BeLlW nNyTeM ee sKcnayaTaunnm n npuMeHeHns4. I'IpaBo BNaaeHUsa - 3TO BO3MOXHOCTb
o6napaTh Bellbto. MpaBo pacrnopsi>XeHUsa - 3To NPaBo ONpPenensTh puandeckyto cyabby To unm nHonm sewin. B
lpa)xgaHCKoOM Koaekce PO B cTaTbe 212 3akpenneHbl cybbekTbl NpaBa cobcTBeHHOCTU. TaM yKasaHo, 4To B
Poccuinckon ®enepaumm Npu3HaOTCA YacTHas, rocygapcTBeHHas, MyHUUUNaabHasa U UHble opMbl
cobcTBEHHOCTMW.

CTOMUT OTMETUTb, YTO B pa3fene 2 He yKa3aHbl 06BbEeKThI, HA KOTOpPble pacrnpocTpaHsaeTCcsa AencTeme pnsnvyeckmnx
nnu pmnanyecknx nuy. OgHako, HEKOTopble BUAbl COOCTBEHHOCTU yKa3aHbl B CTaTbsAX 213 - 216. Mpa)kgaHCKnin
KOLEKC BblAeNSeT Takme 06bEKThI, KaK: 3eMesibHble YHaCTKN, XXUJble AoMa, rapaku, LEeEHEXHble CpeAcTBa, akLuum,
obnvraunun, gpyrme ueHHble bymarm, npeanpusaTusa n apyrue smabl co6CTBeHHOCTU. be3ycnoBHO, A5 Toro, 4Tobbl
rpa><kAaHCKMe rnpaBooOTHOLLEHUA MMenn 6oNbLUYIO 3alWMTy, NOHATUIHLIN annapaT paXkagaHCcKoro koaekca PO
[omkeH obnafgaTb YETKOCTbLIO, ONpPenesieHHOCTbIO U HEOABYCMbICJIEHHOCTBIO MOHATUIA.

Takum obpa3oM, oTe4yeCcTBEHHOE NpaBo COBCTBEHHOCTM MPOLLJIO AOATNI NYTb OT NMpaBa, CJ/y>Kalllero nHTepecam
OTAENbHbIX UL, K MPaBOBOMY MHCTUTYTY, OTBeYatoLeMy noTpebHOoCTAM obLiecTBa B LLe/IOM 1 KaXkAoro u3
Ccob6CTBEHHUNKOB B
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