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BBEOEHWE

AKTya/IbHOCTb BbibpaHHOM TeMbl 06yCIOBNEHA TEM, YTO KJIOYEBOW Lebio BpayHO-CEMENHbIX OTHOLLUEHW SiIBASETCA
poXxaeHune geten. B cutyaumsax oTcyTCcTBUA hn3n4eckom cnocobHOCTN 3aBECTU AEeTEN CEMbU BbIHY X EHbI
obpawaTbCsa K penpoayKTUBHbLIM TEXHONOTMAM. Pa3BuTmne penpoayKTUBHbLIX TEXHOIOMNIA BbIHY )X OAOT YYEHbIX U
IOPUCTOB UCKaTb HOBblE METOLbI PEryMPOBaHNA MHOMOACNEKTHbLIX MPaBOBbIX CUTYaLWIA, BOSHMKAIOLWMNX B
pe3ynbTaTe AaHHbIX NPAaBOOTHOLUEHWUIA.

BONbLUIMHCTBO COBPEMEHHbIX YHYEHbIX KOHCTATUPYHOT, YHTO NPakKTUKa NCKYCCTBEHHOW PENPOAYKLMN YeNoBEKa
ornepexkaeT pa3BUTUE NpPaBOTBOPYECTBA B f@HHOM HanpasieHUn. BonbWMHCTBO NpobsieM NMpaBoBOro
perynmpoBaHunsa B chepe NCKYCCTBEHHOM penpoayKL M1 YesloBeKa ONpenensioTCs HapyLeHUaIMN NOJST0OXKEHWIA
KoOHCTUTYuUnn PO, Tak Kak BbiCLLUNE OpraHbl cynebHo BNacTN OPUEHTUPYIOTCS Ha eBPOornenckie HopMbl Npas
yenoBeka. bonbliyto npobaemMy npeacTaBnstoT nosoxxeHnsa CemenHoro kogekca PP, raoe npnopmTteT oTaaeTcs
(haKTy BbIHALLUMBAHNA N POXXOEHNS AEeTeN, YTO HakNadbliBaeT OTNeYaToOK Ha NPaBo OTLOBCTBA M MaTEPUHCTBA.
TopMO3UT pa3BUTUE 3aKOHOAATENbCTBA B AaHHOW 06/1aCT OTCYTCTBME B topuan4eckom obopoTe cneumanbHbIX
TEPMUNHOB, OTPa’rkalLWMX cogepXXaHne NCKYCCTBEHHON penpoayKuMn YenoBeka.

O6bekTOM KypcoBol paboThl BAAIOTCHA 06LLeCTBEHHbIE OTHOLWEHUSA B Cthepe [OroBopa CypporaTHOro
MaTepuHCTBa.

B kKayecTBe npeamMeTa UCCen0BaHMA BbICTYMNaOT HOPMbI NpaBa, peryavpyowmne Jorosop CypporaTHOro
MaTepuHCTBa.
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Llenbto paboThl iBASETCA aHa/M3 4OroBOopa CypporaTHOro MaTepuMHCTBA.

JocTmxeHne NocTaB/IeHHOM e BO3MOXKHO NMpu YyC0BMN YCNELLHOro peLlleHmns caeayowmnx 3agad:

- PacKpbITb NOHATUE N NPABOBOE PEryMPOBaHMe AOroBopa CypporaTHOro MaTeEPUHCTBa;

- NpOaHan3npoBaTb COAEP)KaHMe AOroBOpa O CyppOraTHOM MaTEPUHCTBE;

- nccnepoBaTh lopuanYeckyto cyabby smbprnoHa Kak 06bekTa rpa’kaaHCKuUx NpPaBoOOTHOLLEHWIA;

- OXapaKTepn3oBaTb NOPAAOK 3aKJOYEeHNS AOroBOpa CypporaTHOro MaTEPUHCTBa;

- paccMoTpeTb 0COBEHHOCTN pacTop)XKeHMe A0roBopa CypporaTHOro MaTepuHCTBA;

- BbISIBUTb OCHOBHblE€ Npo6aeMbl, BO3HUKatOLWME NpU 3aKJII0YEHNN/PACTOPXXEHUN OOIrOBOpPa O CYpPpOraTHOM
MaTepuHCTBe.

B oCHOBY nccnenoBaHusi NOJIOXKEH MeTOo[ JIOrMKO-NPaBOBOro U CUCTEMHOIO aHaIM3a NOJIOXKEHWIA 3aKOHa,
HOBEWLLNX Hay4YHbIX OOCTUXKEHUN, C NCNOJIb30BaHNEM CPaBHUTENbHO-NPABOBOro MeTOA4a Hay4YHOro No3HaHUS.
Mpn noaroToBke KypcoBon paboTbl 6bi1M ncnonb3oBaHbl paboTel O.H. ApTiowmnHon, M.B. NMpoxoposon, C.A.
BoxaHoson, N.A. OémnHon, O.1H0. KOanHon, A.M. ABaksHa, A.A. Mopo3oson, H0.®. [ipyxuHuHown, A.B. Ky3sosnesa, u
ap.

HaHHas paboTa coOCTOMT U3 BBEAEHNSA, OCHOBHOWM YaCTW, pa3fesieHHOM Ha ABE rNaBbl, 3aKJOYEHNSA U CNIUCKA
MCMOJIb30BaHHOW NnTepaTypbl.

FNABA 1. OCHOBHbIE MONOXXEHNA 0OITOBOPA O CYPPOITATHOM MATEPUHCTBE
1.1. NoHsTMe 1 NpaBoOBOE peryanpoBaHue AOroBopa CypporaTHOro MaTepMHCTBA

CypporaTHoe MaTepuHCTBO, Kak 1 ntoboe coBpeMeHHoe SBJieHNe, MMeeT KakK CBOW JOCTOMHCTBA, Tak U
HenocTaTKU. MON0XKUTENLHOM CTOPOHONM ABNSETCS peweHne npobsemMbl MaTEPMHCTBA U OTLIOBCTBa Npu npobrnemax
CO 340pOBbEM. TakK)Xe HECOMHEHHbIM MJIIOCOM ABASETCH pa3BUTUE MEAULNHCKUX NPOPbLIBHLIX TEXHOMOMMR. HO
CYLLEeCTBYIOT N HECOMHEHHble HeaoCTaTKN. Hanpumep, HOBOPOXXAEHHbIE AE€TW Ha NEpPBbIA B3rAs84 BbICTYNaloT
npeaMeToM OOroBopa, XOTs O4EBUAHO, YTO 06LIMEe HOPMbI MOpPaan 1 NpaBa KaTeropnyeckn He A0MyCcKatoT 3TOro.
CypporaTHoe MaTepuHCTBO peryanpyeTcsa He O4HUM 3aKOHO4aTe/lbHbIM aKTOM U OKYMEHTOM. 3TO CTaTbU B
CemenHoM Kopekce PO, benepanbHOM 3akoHe «O6 0CHOBax OXpaHbl 340POBbSA rpakaaH B Poccuimnckon
denepaunn», 3akoHe «06 akTax rpa’K4aHCKoOro COCTOSIHUS», Mpukase MuHigpaBa P® «O npuMeHeHUN
BCMOMOraTesibHbIX PENPOAYKTUBHbIX TexHoN0rnn (BPT) B Tepannm XXeHCKoro n My>xckoro 6ecnnogusa». frocoyma
X0Tesla BHECTM NOMNpaBKM B 3aKOHOMPOEKT O CypporaTHOM MaTepuHCTBeE. [lepBOHaYasibHO Npeanosaranaoch, 4TO
CyppOoraTHOM MaTepbio TENEPb CMOXET CTaTb TOJIbKO pOACTBEHHULa 6e34eTHOM Napbl, KOTOpasa pelunsa okasaTb
6e3B803Me34HYI0 MOMOLLb, @ YCIIYr CyppOraTHOro MaTepuHCcTBa He ByayT NpefoCcTaBAAaTbCA OAUHOKUM JIIOAAM.
Mo3)xe npepnaranocb 3anpeTuTb MOJIHOCTbLIO CYppOraTHOE MaTEPUHCTBO, apryMEHTUPYS 3TO TEM, 4TO
«OTHOCUTEesIbHasa AelleBU3Ha» Takux YCayr y>Ke NpueBenn K ToOMy, 4To CypporaTHoe MaTepuHCTBO CTano «BecbMa
ObICTPOPa3BUBAOLLMMCA U NOYTU HE peryanpyemMbiM rocyfapcTsoM 6usHecom».

CornacHo cT. 55 3akoHa «0O6 ocHOBax OxpaHbl 340pP0BbSA rpakaaH B Poccuinckon depepaunm» cypporaTHoe
MaTepPUHCTBO NpeacTaBaseT cobon BbiHalLIMBaHME N poxxaeHne pebeHka (B TOM Yncie npexx4eBpeMeHHbIe poabl)
Mo OOroBOpPY, 3aKJIIDYaeEMOMY MeXXOy CyppOraTHOM MaTepbio (XKEHLWMHOW, BbIHALLUMBAIOLWLEN M0 nocsie nepeHoca
OOHOPCKOro aMbproHa) N NOTeHLUMaNbHbIMW POANTENAMUN, YbM MOJIOBbIE KJIETKN NCMOJb30BaNCh AN
onnoao0TBOpPeHns, TMBO OANHOKON XEHLLNHON, ANA KOTOPbLIX BbiIHALLMBAHMNE U poXXAeHne pebeHKa HEBO3MOXXHO Mo
MeAVNLNHCKUM NOKa3aHMAM.

CornacHo ykasaHHOMY ornpefesieHunto, CTOpoHaMM TakKoro 4oroBopa SABASETCA CypporaTHas MaTbh (FrecTauMoHHbIN
Kypbep) N reHeTn4yeckmne poanTenn, OHOPCKME KNEeTKM KOTOPbIX NCMO0JIb3YOTCS Npy onaogoTBopeHmun. CTonTb
OTMETUTb, 4TO CTOPOHOW OroBOpa MOXXET SABNATLCSA He Tosibko 6ecnnogHasa cynpy»xeckas napa, HO U ogunHOKas
XKEHLMHA, KOTopasa Xo4eT uMmeTb pebeHka, HO MO MeSULNHCKMM NOKa3aHWAM He cnocobHa CaMoCToATEeNbLHO ero
BbIHOCUTb.

MNcxoasa n3 npaBoBOM NPUPOAbI OPUANYECKMM (haKTOM BO3SHUKHOBEHMSA MPaBOOTHOLLEHNN MeXOy CypporaTHOMN
MaTepbio N POANTENSAMUN ABASETCS LOMOBOP CypporaTHOro MmatepmHcTBa. O4HM y4yeHble npefnaratoT obpaTtnTb
BHUMaHME Ha CXO4CTBO AOroBOpa CypporaTHOro MaTepPUHCTBa C 4OrOBOPOM BO3ME34HOro OKasaHusa ycnayr. pyrue



NPUAEpPXMBaOTCA TOYKN 3pPEHUA O CeEMENHO-NPaBOBON Npupoae A0OroBopa CypporaTHOro MaTepMHCTBaA .

3akoHa 0 CcypporaTHOM MaTEpPUHCTBE B HalLel cTpaHe Nnoka He NpuHAT. OgHako HopMaTuUBHOe
pernaMeHTMpOBaHUE BCE XKe BO3MOXXHO 3a CHET TOro, 4To K CypporaTHOMY MaTEPUHCTBY NMPUMEHSIOTCA
OTAeJIbHble CTaTbU U NYHKTbI CYLLLECTBYIOLWNX UCTOYHUKOB, TaknX Kak: KOHCTUTYyuUuna PO; pa)kAaHCKNN KodeKc
P®; CemenHbin Kogekc P®; Mpukas Ne 107-H MuH3gpaBa Poccum «O nopsgke NCNosib30BaHUS BCNOMOraTesbHbIX
pPenpoayKTMBHbIX TexHonornm» (NpnHAaT 30 aBrycta 2012 roga, oTpefakTupoBaHHasa Bepcms - 11 moHa 2015
roga); PegepanbHbii 3akoH «O6 0CHOBax OXpaHbl 340P0OBbSA FpaXkaaH Poccums».

B CemenHoMm kogekce Poccuinckon degepaumn COLEPXKNTCH NNLLb HECKOJIbKO NPaBOBbIX HOPM, MOCBALWEHHbIX
AaHHon npobneme. CT. 51 n 52 CK P® rosopsaT o pernctpaunm pebéHka, po>KAEHHOro CypporaTHOM MaTepsblo.

B COOTBETCTBMU C BblleyKa3aHHbIM/A HOPMATUBHO-MPaBOBbIMM aKTaMN K CYpporaTHbIM MaTepPAaM NpeabaBaAoTCA
cnepyouwme TpebosaHmA: Bo3pacT oT 20 fo 35 neT; Hann4me cobCTBEHHOro 340p0BOro pebeHka; NcMxm4eckoe u
coMaTn4yeckoe 340p0Bbe. TaM XKe yCTaHOBJIEHbI MOKa3aHUA K CypporaTHOMY MaTEPUHCTBY, TO eCTb, NepeYvncsieHsbl
MeOMVLMHCKME NPUYMHbI, MPENATCTBYOWMNE OCYLLECTBIEHMNIO PENPOAYKTUBHON (PYHKLMN B NOJIHOM 06beMe.
Taknm obpa3om, [OroBop CypporaTHOro MaTepPUHCTBA SABJISETCS CPABHMUTE/IbHO HOBbIM Ana Poccum BUAOM
[OroBOpa, K 3aKJII04YEHMNI0O KOTOPOro 3aKOHOM He NMpeAyCMOTPeHO AeTalibHbiX TpeboBaHWiA, KpoMe Kak TpeboBaHuiA,
npeaobaBASEMbIX K CypporaTHON MaTepu.

HaHHbIn gorosop byaeT asnseTcs:

[ BBYCTOPOHHMM, MOCKOJIbKY 3aKJIIOHaEeTCs Mexay CypporaTHOM MaTepbo U FeHETUYECKMMU POOUTENSAMN
(cemenHom Napon nan OONHOKOWN XKEHLLNHON);

[ KOHCeHCyasibHbIM, T.e. byaeT cYMTaTbCA 3aKIH0YEHHBIM C MOMEHTa JOCTUMXXEHUA CornalleHns No BCEM ero
no3NUMNAM 1 HaYMHaeT OENCTBOBAaTb C MOMEHTA €ro 3akJlo4YeHuns;

(] cpO4HbIM;

(] Bo3Me34HbIM 1N 6€3B03Me34HbIM .

[loroBop cypporaTHOro MmatepuHcTBa obnafaeT ocobbiM XapakTepoM, CTOPOHbI MMEIT cneundunieckne npasa u
0643aHHOCTMW, HanpuMep, NpaBo MaTepn OTKa3aTbCA OT Nepefadn pebeHka reHeTUYECKUM POANTENSAM, B CBA3U C
4yeM, K JaHHOMY [0roBOpPY He NMPUMEHNMbI MOJIOXKEHUA FPaXKAaHCKOro 3aKoHo4aTenbcTea. Ho Npu 3aToMm, CTOMT
0TMeTUTb, 4To CeMeNHbI Kogekc P® npenocTasiseT BO3MOXHOCTb Cy6CMANAPHOrO NPUMEHEHNS FpakAaHCKoro
3aKOHOAATesNIbCTBA K OTHOLIEHNAM MexX Ay YaeHaMu CeMbU, eCnum NocaefHNe He yperyampoBaHbl CEMENHbIM
3aKOHOOaTesIbCTBOM.

[pyrve e aBTopbl, HANPOTMB, MoJiIaraloT, YTO [OrOBOP, 3aK/I0YaEeMbIN MeXAY FreHeTUYeCKUMN poanTeNs Mun
CYppOraTHOM MaTepblo, HOCUT rpa>kgaHCKO-NPaBOBOM XapaKTep.

Tak, N.A. leMrHa yTBEepXOaeT, YTO XXEHLMHa, ABNAIOLWasaCca CTOPOHOM AOroBOpa, OKa3biBaeT yCayry no
BblHaLUMBaHWIO U poxxaeHunio pebéHka, nosly4yas 3a 3To B pe3dysbTaTe AeHeXHOoe BOo3HarpaxxageHue, TeM caMbiM
onpepensas AaHHbIM Or0BOP, KaK AOrOBOP BO3ME34HOIMr0 OKa3aHUsa ycayr .

C [DaHHOW TOYKOW 3peHna TPYAHO COrnacuTbCs, BeAb BO3HarpaxkaeHue He Bceraa ssnseTcsa obs3aTesibHbIM.
Tak>ke 3aKOHOM NpefoCTaB/IeHO NMpaBo CypporaTHOM MaTepun oCTaBUTb pebéHka cebe, TO eCTb «He BbIMOJIHUTb
yCAyry», 4T0 He CBOMCTBEHHO AOr0OBOPY BO3ME34HOr0 OKa3aHus ycayr. XoTenocb 66l OTMETUTbL TOT PaKT, 4TO B
dopmynmposke BceMnpHOM opraHmM3aummn 34paBoOXpaHEHNS He UCMOJIb3YeTCsa CJI0OBO «MaTb». JaHHbIN hakT
XapakTepusyeTcs Tem, 4To BO3 pacueHnBaeT OTHOWEHNA MeXAY AOHOPaMn N CypporaTHOMW MaTepbio B NePBYIO
oyepefnb Kak AOroBop.

[loroBop ABNSIeTCA Kak BO3ME3HbIM, eC/In CypporaTHas MaTb NosiydaeT naTy 3a OKa3aHHYIo YCSyry, Tak MoxeT
6bITb 1 6€3B03Me34HbLIM; CPOYHbLIM - 3aKJIlO4aeTCs 40 MOMeHTa nepefaydn pebeHka OoT CypporaTHOM MaTepu
noTeHumnanbHbIM poanTenaMm pebéHka; A0JKeH 3aK/o4aTbCa B MMCbMeHHOW hopMe. Ho AelcTByloLlee
3aKOHO4aTEesNIbCTBO HUKAK HE perjlaMeHTUpyeT AaHHble

1. NpaxxmaHckun Kogekc Poccuimckon ®enepaumm (4acTb nepsad) oT 30 HOAGpA 1994 r. Ne 51-P3 // C3 PD. 1994. Ne
32. CT1. 3301.

2. CemenHbln Kogekc Poccunckon depepaunm ot 29 gekabps 1995 r. Ne 223-93 // C3 PO, 1996. Ne 1. CT. 16.

3. ®epepanbHbIn 3aKOH «O6 0CHOBax OxpaHbl 340P0BbA rpakaaH B Poccuinckon ®epepaunm» oT 21 Hoabps 2011 r.
Ne 323-®3 // C3 P®. 28.11.2011. Ne 48. CT. 6724.

4. Npuka3 MuH3gpasa Poccum «O nopsake Ncnosib3oBaHWUs BCOMOraTesibHbIX PENPOAYKTUBHbBIX TEXHOIOMNN,
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