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1. NMoHaTMe, NpU3HaKM N PYHKUNN NpaBa

MpaBo siBNseTCS NPoAyKTOM 06LWEeCTBEHHOIro pa3BnTus. B rocygapcTBeHHO-0praHn30BaHHOM 06LLLeCTBE OHO
ohopMNISieTCSA Kak HOPMAaTMBHbIN PErynsTop OTHOLIEHUS, OTOABMIasi Ha BTOPOW MJlaH Takne NHCTPYMEHTHI
COUMaNbLHOIro PeryanpoBaHuns, kak obbl4an, Tpaauumnm, MopasbHble U PESIUTNO3HbIE HOPMBbI.

B camom obLiem B1ae, NpaBo MOXXHO MPeACTaBUTb B BUAE C/IeAYOLWNX NOJI0XKEHNIA:

- 3TO coumanbHoe siBsieHNe, 6e3 KOToporo obLLECTBO HE MOXKET CYyLLEeCTBOBaTh;

- OHO AO0JI)XHO OTpakaTb TpeboBaHMS K COLMaNbLHON CNpaBea/IMBOCTU, CNY>XXUTb UHTepecam obLiecTBa B LIEJIOM, a
TaKXXe YYNTbIBaTb UHAUBUAYAJbHbIE NOTPEOHOCTU N MHTEpPEChl INYHOCTY;

- 3To Mepa cBoboabl MOBeAEHUNS, YCTAHOBJIEHHAsA U OXpaHaeMasi FoCcy4apCTBOM: NpaBo A0JIKHO C O4HOW CTOPOHbI
NMpefoCcTaBAATb BHELHIO cBoboay Nl B MX B3aMMOOTHOLLEHUSIX, @ C APYroi - orpaHnynBaTh ee B Lensax
cobnofeHns NHTEPECOB APYrux AuL, .

OnpegneneHne npasa KJaccuduUMpyeTcs Mo Hay4YHbIM LLKOJIaM, CPeAN KOTOPbIX BblAENA0TCS :

1) Teopusa ecTeCTBEHHOI0 NMpaea: NOMNMO MO3MTUBHOIO NMpaBa, CO34aBaeMOro rocygapcTBOM, CyllecTByeT obuiee
ONs BCex NoAen ecTeCTBEHHOE NPaBo, KOTOPOE He MOXET BblTb HUKEM OTMEHEHO (MpaBo Ha XXU3Hb, cCBoboaHOE
pa3BuTKe, TPyA, y4acTue B Aenax obuiecTsa u rocygapcTea v T.4.);

2) ncTopuyeckas LKoJa NnpaBa: 3TO BblpaXkeHWe Ayxa HapoAa, CKaAblBaloLero B XoAe NCTOPUYECKOro npouecca,
HEe3aBNCKMMO OT BO33PEHUI 3aKOHOAATEA; OH JINLb (PUKCUPYET TO, HTO YXKE CJIOXKUIAcb Kak NpaBo, OH AOJIKEH
Mo3HaTb 06BbEKTMBHbIE MOTPEOHOCTN 0BLLECTBEHHOIO PA3BUTUSI U MPABUJILHO CHOPMYJINPOBATL X B MPaBOBbIE
HOPMBbI;

3) peanncTuyeckas LKoJia Nnpasa: NpPaBo BO3HMKAET U pa3BUBAETCS NOL BANSHUEM BHELLIHUX (DaKTOPOB
(MHTepecoB nogen n obecTBa B LLe/IOM, KOTOPbIE 3aCTaB/AOT CTaBUTb LEW, peasinlyemMble NocpeacTBOM MNpaga);
4) coumonornyeckas LLKosia npasa: Kak CUCTeMa NPaBOOTHOLLUEHUN, NOBeAEHUS UHANBUAYYMOB B 06/1aCTU NpaBa;
5) HOPMATUBUCTCKOE HaMnpaBJJieHNe: NMpaBo HeobXoAUMO M3yYaTb B YACTOM BMAE, BHE CBSA3U C MOJINTUYECKMMU U
MOpasbHbIMU OLLEHKaMU, TaK Kak B MPOTUBHOM CJlydae NpaBo NPeBpaTUTCS B UOEO0NOMNI0;

6) ncuxosiornyeckasl Teopus: NpaBo NpeacTaBnseT obsi3aTeNlbHO-NPUTA3aTeNIbHOE NepPeXXnUBaHne NCUXNKN N0 en;
7) MaTepranncTu4eckas TeEOpPUs: NPaABO eCTb BbIPa)KEHUE 1 3aKperJsieHne BOJI SKOHOMUYECKN FOCMOACTBYOLLEro
Kjnacca.

Pa3Hoobpa3Hble B3rnisafbl Ha NPaBo MO3BOASAIOT BbIACINTbL €ro crneunduieckmne npusHaky, oTanyatowme oT gpyrmx
perynsiTopos:

a) NpaBOBble HOPMbI YCTaHaB/IMBAIOTCS FOCYAapPCTBOM B OpMLMAMbHBIX aKTax; Apyrue Buabl CoLnabHbIX HOPM
yCTaHaBANBAOTCS MOpaJsibio, 0bbl4asiMK, 06LeCTBEHHBIMU OpraHU3aLnsMU:

6) OXpPaHSTCA, B TOM YMC/Ie CUJION NPUHYXKAEHWS, FOCYAapPCTBEHHbIM annapaToM; K HapyLUMTEeNsM KOMMNETEHTHbIE
rocygapCTBEHHbIE OpraHbl MPUMEHSIOT Mepbl OPULANYECKO OTBETCTBEHHOCTU, obecneynBasi TeM caMbiM MPUHLIAN
obuieobs3aTenbHOCTM cobnogeHUs HOPM MNpaBa;

B) NpencTaBnsioT e ANHCTBEHHYIO CUCTEMY HOPM, 06a3aTeNlbHas A BCEro HaceseHus, NpoXXKUBatoLmnxX Ha
TEepPPUTOPUM KOHKPETHOIO roCyAapcTBa;

) BblpaXkatoT 06LLY0 M UHAVMBUAYAJIbHYIO BOJIO FPBXXABH B UX FAPMOHUYHOM B3aVIMOOTHOLUEHWN;

Ncxoas U3 Ha3BaHHbLIX MPU3HAKOB, MOXXHO AaTb obliiee onpeaesneHne Npasa, Kak cucTemMbl obLieobsa3aTeNbHbIX
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npaBwJ MOBEAEHMNS, KOTOPbIE YCTaHaBAMBAOTCS N OXPaHAKTCA roCy4apCTBOM, BbipaXkatoT obwime n
MHANBNAYaJIbHbIE MHTEPEChl HAaCeIeHNS CTPaHbl U BbICTYMNAOT roCyAapCTBEHHbLIM PEryasaTOPOM 06LeCTBEHHbIX
OTHOLUEHUN.

Onpenenns NOHATME U NPU3HAKKM NMpaBa, MOXXHO PACKPbITb €ro QPyHKLNOHaAbHOe Ha3Ha4yeHume.

Mon pyHKLUMSAMU NpaBa NOHUMAKOTCSA OCHOBHbLIE HaMpaBJ/IeHUA €ro BO3AEeNCTBUSA Ha 06LLEeCTBEHHbIE OTHOLLEHNS,
noBegeHmne nogen. Y4nTbiBaa AaHHYO 0CO6eHHOCTb, PYHKLMM NpaBa MOrYT pacCMaTPUBaTLCA B Pa3/INYHbIX
MJIOCKOCTSAX.

Bo-nepBbiX, 3TO 3KOHOMUYECKas, coumanbHas, 3KON0ornyeckas u nHole pyHKUUK, copnagatowme ¢ GyHKLUNAMN
rocypapcTBa.

Bo-BTOpbIX, N0 Cy6bEKTaM rocyfapCTBEHHOM BAACTU Pa3iMyaloT 3aKOHO4ATEsbHYO, UCMOMHUTENbHYIO U CyaebHyio
PyHKLUN.

B-TpeTbux, hyHKLMN NpaBa MOXXHO KIaCCUPULMPOBAThL B CMbIC/Ie YNOpAAoYMBaHNSA 0bLweCcTBEHHbIX OTHOLLIEHUN
NOCpenCcTBOM PErynaTuBHOM pyHKLMN. OHa nNpu3BaHa obecneynTb YeTKYO OpraHmn3aunio 0bLLeCTBEHHbIX
OTHOLWEHUN, NX PYHKLNOHNUPOBAHME U pa3BUTUE B COOTBETCTBMU C MoTpebHocTaMKn obLecTBa 1 rocygapcTsaa.
OTO foCTUraeTcsa cienyowmm obpasom:

- MyTeM 3aKpernieHus 3TUx oOTHOWEHU B HOPMaTUBHO-MNPAaBOBLIX aKTax;

- nyTem obecnevyeHuns BbICOKOW cTeneHn ceobogbl (B paMKax pa3yMHOro) n OpraHn30BaHHOCTU 06LWEeCTBEHHbIX
OTHOLUEHWI, UX pa3BUTNE N COBEPLUEHCTBOBaHME.

B 4yeTBepTbIX, OXpaHMUTENbHasA PYHKLUNA: 3TO TaKoe NpaBOBOe BO3AENCTBME, KOTOPOe HaLeNeHo Ha OXpaHy
MOJIOXKMNTESbHbIX N BbITECHEHNE BPeAHbIX AN obliecTBa OTHOWEHUI, MpecevyeHmne n npefoTBpaLLeHme
MPOTUBOMNPaBHOIro NoBeAeHUs.

OxpaHuTeNIbHOe BO34ENCTBUE Bblpa>kaeTCs B:

- onpefesieHnn 3arnpeTos.;

- YCTaHOBNEHUUN IOPUANYECKNX CaHKLNIA;

- HENOCpeCTBEHHOM MPUMEHEHUN 3TUX CaHKLUNA K HAapyLUNTENaM.

2. XapaKTepncTuKa 0OCHOB KOHCTUTYLIMOHHOIO CTposi Poccuiickoin denepaunn

3akpenaeHno 0CHOB KOHCTUTYLMOHHOIO CTPOs nocesiLieHa rnasa 1 KoHcTutyuum PO , koTopas npeacrasnseT
Ccobo «KOHCTUTYLMIO B KOHCTUTYLMN», MOCKOJIbKY COrflacHO CT. 16 3TOro ke akTa HUKakue gpyrve nosioXXeHus
poccnnckon KOHCTUTYLUN He MOFYT NPOTUBOPEYNTb OCHOBAM KOHCTUTYLIMOHHOIO CTPOS CTPaHblI.

Ka)xgoe rocyapCTBO XapakTepusyeTcs onpeneseHHbIMN YepTaMun, B KOTOPbLIX Bblpa>kaeTcs ero crneundgunka. OHo
MOXET BbITb AEMOKpPaTUYECKUM UK TOTasIMTapHbIM, pecnybankon nim MoHapxuen. COBOKYMHOCTb Taknx 4epT
no3BoJisieT roeopuTb 06 onpeneneHHom crnocobe, onpeneneHHon opMe opraHu3saumm rocygapcTea (uam o
rocynapCTBEHHOM CTpoe). Takon CTPOW, 3aKpenieHHbI KOHCTUTYLUNEN, CTAaHOBUTCH €ro KOHCTUTYLMOHHbIM
CTpoemM.
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