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BBEAEHWE

AKTYanbHOCTb TeMbl UCCefoBaHUA. BnepBble KOHCTUTYLUNOHHbIE NOEN B Hallen CTpaHe BO3HUKAN ewe B XVIII
Beke. Takne ngeun 61 ABOPSHCKOrO0 KOHCTUTYLMOHaAn3Ma. B gaHHbIn nepmnog 6b1an BoipaboTaHbl NOMNbITKN
yNaguTb NOJNTUYECKNE OTHOLIEHNS BO BIACTH, YNOPSAL0YNTb MHEHME 0BLLEeCTBEHHOCTN C LEesblo YIyYLlWnTb ero
pPO/b B XXU3HW rocynapcTaa.

Bo BTopon nonosumHe XVIIl Beka oTMeYaeTCs nosBieHne HOBOro Te4eHns o6 eCcTBEHHO-MOANTNYECKON MbIC/IN, NOL
Ha3BaHMEM - MPOCBETUTENBLCTBO. BooaylieBnéHHble hpaHLy3CKon hunocouren, HEMHOMO4NCAEHHas NPoCaonKa
0TEeYeCTBEHHOIr0 ABOPSAHCTBA CEPbE3HO CTasla 3a4YMbIBAaTbCA Ha4 KOHCTUTyUMen. CUABHO 1 MOLWaroBo HOBbIE Naen
hopmupoBanncb n gekabpuctamm. Mmm 6ol NpepcTasieH NPoeKT, NpeaycMaTpmBaoLWLni pecnybnmkaHcKkyo
dopMy NpaBfieHUs, a TakXXe LO/DKHOCTb Npe3naeHTa.

OfHaKo HeCMOTpPSA Ha TO, 4TO, Kak NMpaBwJlo, OTCYTCTBOBAJIN BCE 3aKOHbI, KOTOPbIE XOTb YeM-HUOYAb HaNOMUHaIN
KOHCTUTYLMIO, B POCCNM TOro BpeMeHU CcyulecTBoBasia M akTUBHO (DOPMMpPOBasiacb Hayka rocy4apCTBEHHOIro
npaea. Kak npasuio, nofobHbIM 3aHMMaNCca npenoaaBaTesibCKUA COCTaB NPaBOBbIX Y4ebHbIX 3aBeAEeHUN.
OTeyecTBEeHHbIe NpaBoBeAbl CO34aBa M KOHCTUTYLIMOHHO-NPaBOBbLIE Teopun TpaHCHOopMaLMM caMogep>KaBus B
KOHCTUTYLIMOHHYIO MOHapXuto. Y4eHbIMM Bbis1 CNOJSIb30BaH NP 3TOM OBLLINPHLIA MaTepuan rno KOHCTUTYLIMOHHOMY
3aKOHO[aTeNbCTBY MHOCTPAHHbLIX, HEMOCPEACTBEHHO €BPOMENCKNX CTPaH.

Elie B LOPEBOJIIOLMOHHBIA Nepuog onpeaeneHHoe BHMMaHMe 6bi10 obpalleHo Ha aKTyaslbHYIO U Ha CErOAHSALWHNIA
AeHb npobnemy Ha3BaHMA Haykn - nbo rocyaapcTBeHHoe, M60 KOHCTUTYLUMOHHOE NpaBo. IHoM noaxon 6bin
CBf3aH C OBWMNPHBLIM MOHMMAHNEM KOHCTUTYLMOHHOIO NpaBa, €ro COOTHOLWEHNEM C roCyAapCTBEHHbIM CTPOEM,
obwmm y4yeHmem o rocypapcrtee. OTcioga n 6onee 4acTo NPUMEHSAEMbIN TEPMUH - 3TO rOCyAapCTBEHHOE NpaBo,
KOTOpOe XapakKTepHO ANA HEMELIKOW N 0Te4eCTBEHHOW roCy4apCTBEHHO-NPaBOBOWN IMTepaTypbl.

MpasoBeabl (J1. Oiorn, H.W. ManneHko, a Takxe b.M. Yn4epuH), B CBOUX Hay4YHbIX TpyOax uccaenoBaan BOMpocChl
KOHCTUTYLIMOHHbIX 6@30BbiX OCHOB YCTPONCTBA KakK obliecTBa 1 rocyAapcTBa, a TakXXe NoJIMTUYECKON CUCTEMBI U
MoANTNYECKOro npoLecca, GopM peanmsaum BAaCcTU - HENOCPEACTBEHHOIO N NMPeACcTaBUTEeNbHOIrO NpaBJ/ieHuns.
Llenb nccnenoBaHus - N3y4nTb 1N NPOaHaIM3UPOBATb OCHOBHbLIE XapPaKTEPUCTUKN Pa3BUTUSA KOHCTUTYLIMOHHOIO
npasa B Poccunm no 1917 r.

3afa4yn nccnepoBaHus:

1) paccMOTpPEeTb OCHOBHbIE XapaKTEePUCTUKN CTAaHOBJIEHNA KOHCTUTYLMOHHOIO Npasa B HalleM rocygapcTee 40
1917 r;

2) paccMmoTpeTb MaHugecT 1905 roga n nepsas NonbiTKa KOHCTUTYLMOHaMW3aL MM POCCUNCKON BacTn B 1906
roay

Ob6beKkT nccneposaHnsa - Poccusa oo 1917 ropa.

MpeomMeT nccnefoBaHns - pasBuTMe KOHCTUTYLMOHHOIO Npasa.

PaboTa no cTpykType BkJt0O4YaeT B ceba BBeAeHUE, OCHOBHYIO YacCTb (ABe rnasbl), 3aK/l04EeHNE U CNUCKa
NCMOJIb30BaHHOW nnTepaTypsbl.
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1 OCHOBHble XapaKTepPUCTUKN Pa3BUTUA KOHCTUTYLMOHHOro npasa B Poccun no 1917 ropa

1.1 Pa3BMTME KOHCTUTYLUMOHHOI0 Npasa B Poccun go 1917 roga

MOHATVE «KOHCTUTYLIMOHHOE NPaBO» B35/10 CBOE Havyaso OT Ha3BaHMSA onpenesIeHHOro NoJINTUKO-NPaBOBOIro
OOKYMeHTa, 3TO KOHCTUTYUMN. KOHCTUTYuUMS BbiCTynaeT Hanbosiee cyLleCTBEHHbLIM U 3HA4YNMbIM LOPULNYECKNM
aKTOM B NMPaBOBOM CUCTEME, KOTOpas onpefenseT nyTn CTaHOBEHUS N pa3BUTUSA MPaBOBOro rocygapcTsa, a
Tak>Xe rpaxgaHckoro obuwiectsa 1 npaBa. CMbIC/T KOHCTUTYLMOHHOIO NpaBa COCTOUT B TOM, YTO OHO BbICTyMNaeT
oOHOM N3 oTpacsien npasa, KOTOpas B HalleM AeMOoKpaTuyeckoM obuiecTse oCyLeCcTBASET O4HY U3 Be4yLMX
poJiel B lopUANYECKON CUCTEME rocyapCTBa. KOHCTUTYLMOHHOE NPaBo NpeACcTaBAeHO Kak eaUHCTBO
OPUONYECKNX HOPM, perynnpytowmx nybamyHblie OTHOWEHUS, KOTOPble yCTaHaBAUBalOT 06LWEeCTBEHHbIN CTPON,
MoJI0>KEHNE NNYHOCTY B 06LLLeCTBE, a Tak>Ke B3auMo4encTBne ee HeNOCPEeACTBEHHO C FOCYy4apCTBOM.
KOHCTUTYLIMOHHO-NPaBOBbLIE NMOJIOXKEHNE NpeaCcTaBNeHbl Kak B KOHCTUTYUUKW, TaK U B UHbIX 3HA4YUMbIX NMPaBOBbIX
HopMaX. KOHCTUTYLMOHHOE MPaBOo Kak OTpac/lb NpaBa FOBOPMUT O CYLLECTBOBAaHUN HAaYKN KOHCTUTYLMOHHOIO npasa
n y4yebHom gncumnauvHel. Mo HayKon KOHCTUTYLMOHHOMO NpaBa NOHMMaeTCsA COBOKYMHOCTLIO 3HAHUNM, @ TakxXe
TEOopU N y4eHUn 0 nosiseHnn, GopMmnpoBaHUN N PYHKLNOHUPOBAHNN HEMOCPEACTBEHHO OTpac/au
KOHCTUTYLIMOHHOIO NpaBa. Takaa HayKa BbiICTynaeT 6a30B0N OCHOBOW AJ18 MHbIX HayK, U3y4aloLwmnx pa3HoobpasHbie
oTpac/u nNpaea v NOJNTONOINN.

NcTopnsa oTe4eCTBEHHON0 KOHCTUTYLMOHHOIO NpaBa Bbl4JleHAeT Tpu Nepuoia CTaHOBAEHUSA
KOHCTUTYLMOHaN3Ma, 3TO: AOCOBETCKMIN nepunoa (KOTopbin gnnaca oo oktsabps 1917 r.); coBeTcKkun nepuog,
(NMPOTSAXKEeHHOCTb KOTOPOro cocTaBusa C okTs6psa 1917r. oo BTOpon NosioBUHbI 1980-X r.); MOCTCOBETCKUN
(coBpeMeHHbIN) NepuroL (ANAWNINCA CO BTOPON MONOBMHLI 1980-X rm A0 HAacTosLLEero BpeMeHu) (puc. 1).

PucyHoOK 1. 3Tanbl KOHCTUTYLMNOHHOIO pa3sntusa Poccun

MepBbll pa3 KOHCTUTYLMNOHHbIE NAEWN B HalLen CTpaHe MOXKHO BCTpeTuTb B XVIII Beke. DTO BbICTYNanm ngen amwb
ABOPAHCKOro KOHCTUTYLIMOHanM3Ma. B faHHbIn neprog 6611 npeAnpuHATHI MOMNbITKU pa3pelunTb NoOANTUYeCcKme
OTHOLUEHUS B 3/INTEe, yNopaao4nTb 0bLLeCcTBEHHOE MHEHNE C HAMEepPEeHMEM YYHLLNTb e€ro pojb B XU3HWN Hallero
rocypapcTea . Bropas nonosuHa XVIIl Beka oTMevaeTca nosaBieHMEM HOBeNLWero Te4eHns obuwecTseHHo-
MOJINTUYECKOWN MbIC/IN, HAa3BaHHOE MPOCBETUTENLCTBOM. OTe4eCTBEHHbIE MPOCBETUTENN XOTENN OrPaHNYNTb
BJ1aCTb LApsA U OCHOBHOE MeCTO B MeXaHMU3Me rocyAapCTBEHHONM BAacTU NpefoCTaBUTb NpeacTaBuTensaM Hapoaa.
B XIX Beke KOHCTUTYLNOHHasA MbIC/1b B Hallen cTpaHe popMupyeTcs No ABYM onpefesieHHbIM HanpaBJ/ieHUAM,
TakKNM KaK: NepBoe HanpaBJieHNe - MOHapXnyeckoe; KO BTOPOMY HanpaBJIeHNIO0 MOXXHO OTHECTU ABOPSAHCKO- U
6yp>xya3Ho-nnbepasnksHoe.

Poccuma nowna no NyTn KOHCTUTYLMUOHHOIO hOpMUPOBaHMA B Hadasie XX Beka C npuHaTmem B 1905-1906 rr.
onpeesieHHOro psafa rocy4apCTBeHHbIX MOJIOXKEHUN, KOTOPbIE UMESIN KOHCTUTYLMOHHOE 3Ha4YeHue.

17 okTsa6pa 1905 r. Hukonaem Il 6bin npeactassieH MaHugecT, KOTOPbLIN NPOBO3raacua 6a3oBble OCHOBLI
rpa>kaaHckom ceoboabl. MaHudgecTom obpasoBbiBanack U FocynapcTBeHHas [lyMma Kak 6€CCOCNOBHbIN OpraH,
KoTopbI 6bl1 HageneH onpegesieHHbIMU 3aKoHOAAaTEe/IbHbIMU MOJIHOMOYUSAMMN.

AkTOM 19 okTA6psA 1905 r. 6bina peannsoBaHa peopraHnsauma CoseTa MMHUCTPOB, KOTOPLIN 6bi1 Npeobpa3oBaH B
perynsapHo ocyLiecTBasowmnm paboTel OpraH, ycTaHaBANBAEMbIN U KOHTPOIMPYEMbIA UCKIOHYUTESNTBHO LIapemM.
HopMbl MaHugecTa 17 okTa6pa 1905 r. BbICTYNMAM OCHOBOW A4 Nocjaeayowero NnpuHaTua 23 anpens 1906 r.
penakumn OCHOBHbIX 3aKOHOB PoCCcMinCKoro rocyaapcTBa, 3akpennsowmx mecto B 1905-1906 rr. TpaHchopMaumum
B rOCYyZlapCTBEHHOM CTPOUTENLCTBE Halero rocygapcrea. OCHOBHbIE 3aKOHbI BBe/IN ABYXMNasllaTHYIO
napJlaMeHTCKYlo CUCTeMy, KoTopas BKJo4Yana B ceba Kak FocyaapcTBeHHyo [lymy, Tak n FocyaapCTBEHHbIN
CoBeT. N3bnpaTenbHbIM 3akoHOM OT 11 gekabps 1905 r. k Bbibopam J0/KHbI 6binK 6bITb MPUBAEYEHbI HAPOLHbIE
MaccCbl, MpaBAa, Ha HepaBHbIX ycnoBuAX. FocynapcTeeHHas Oyma gosmxHa 6bina n3bmpaTtbCsa Ha NATb €T U umena
npaBo Ha yTBEP)XAeHne BCeX 3aKOHOB. B paccMaTpmBaeMmblin nepnod AenyTaTbl HE UMENN HNKaKOW
OTBETCTBEHHOCTM Nepen nsbupatenamu.

FocynapcTBeHHbI COBET OCYLLEeCTBIA Takmne XXe npasa, Kak n NlocypapcteeHHas Jyma. CoBeT MMen npaso Ha
paccMOTpeHne BCeX 3aKOHOB, KOTOPble NpuHUManucb FocygapcteeHHon ymon, n B Criy4ae ux gajibHenwero
onobpeHnsa ob6a3aH 6bin NepefaTh 3aKOHbI Ha yTBEPXKAEHMEe NocefHen MHCTaHUUK - MOHapxy. Kak npasuno,
noJsIoBMHa npeactasuTenen NocynapcreeHHoro CoeTa Ha3Ha4vaslaCb HEMOCPEeACTBEHHO LapeMm, a apyras bbina
npencTaBsieHa AYXOBEHCTBOM, a TakXXe BblABUrasacb 0T AKaZeMnn HayK U YHUBEPCUTETOB, ABOPSAHCKNX 06LLECTB,



TOProBJN W NPOMbILLJIEHHOCTU. M0 04HOMY NPEeACTAaBUTESIO BbIABUrasnioCb OT NyBEpPHCKMX 3eMCKNX CoOBpaHuiA.
MofobHbIE KOHCTUTYLMOHHBIE aKTbl CMOCOBCTBOBAIN K HEKOTOPOMY OFPaHMYEeHUIO HEMOCPEeACTBEHHOM BNacTU
MOHapxa. OaHako OCHOBHbIE 3aKOHbI BCE K€ YTBEPAWJIN BCE €LLe ero CUbHYI0 BNacTb: 6e3 yTBepXAeHUs
MOHapXa HM OAUH 3aKOH HE MOT BCTYMUTb B CUJY; KPOMe TOro, TpaHchopMaL st OCHOBHbIX 3aKOHOB MO J10
peann3oBbIBaTbCA JIULWb MO MHULMATUBE MOHApPXa; a TakXXe MoHapX 6bl1 HaaeneH NpaBoOM pocnycka
FocynapcTBeHHoOM [lyMbl U U34aHWS YKA30B NPaBOBOro xapakTepa.

Ho pesontounmn 1917 r. 66101 NPUHAT PAA MONOXKEHUIA, KOTOPble pa3BmMBaiv HOPMbl OCHOBHbIX 3aKOHOB. K yucny
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