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BBEOEHWE

AKTYafIbHOCTb TeMbI UccnenoBaHns. OCHOBbI KOHCTUTYLIMOHHOIO CTPOSt - 3TO cucTeMa 6a30BbIX KOHCTUTYLIMOHHbIX
NPUHLKMNOB, onpeaensiowmx @yHaamMmeH-TaJlbHble YCToW 06LeCcTBEeHHO-NO0IMTUYECKOro, NPaBoBoro,
KOHCTUTYLIMOHHOI O CTPOS.

NaBHOe NpefHa3HaYeHNe KOHCTUTYLIMOHHOIO CTPOS 3aKJ/Ilo4aeTCs B TOM, YTODObl BCE UHCTUTYThI FOCYAapCTBEHHOM
BJIaCTW CTPOro 1 o6s3aTeslbHO Cef0Ba-/I KOHCTUTYLMOHHBLIM YCTAaHOBKAaM, NOAYNHANNCE KOHCTUTYLIUKX 1 NpaBy B
Lensax cobnoaeHnsa 1 3alnTsl Npas 1 cBoboa YeroBeka U rpakaaHuHa. Camo Hasinume KOHCTUTYLIUN,
NpoBo3rialleHne B Hell NpaB 1 cBo60A IMHHOCTU, 3aKpenjeHne AeMOKpPaTUYeCKUX MPUHLUUNOB (hOpPMMPOBaHUS
OpraHoB BIACTV U T. . HE ABASA-I0TCA rapaHTUEen KOHCTUTYLIMOHHOIO CTPOS, eCNX NOSINTUYECKUIA PEXUM U CJI0-
XKUBLLASICS CUCTEeMa roCyapCTBEHHOM BNacTu He cneayeT nNpeanucaHnusaM KOHCTU-TYLIUN.

1. MoHATNE OCHOB KOHCTUTYLIMOHHOIO CTPOA

O6wwen3BecTHO, 4TO 06LECTBO MHOIMOCJIOXHO C TOYKWU 3PEHUS €ro cnarat-Lmx 3JIEMEHTOB - 3TO N MaTepuralibHble
pecypchl, U HacesneHune, N KyabTypa n T.4. [pn 3TOM, JafieKo He BCe 3JIEMEHTbI, XXM3HM obLiecTBa nogaatoTcs
MpaBoOBOMY pe-ry/IMPOBaHUID, 04HAaKO OCHOBHbIE U3 HUX (MPUHUWMAVabHbIE) ABAAIOTCA 06BHEKTOM peryampoBaHus
VMEHHO KOHCTUTYLMOHHOI O npasa.

Kak npaBnio, HOpMbl OTHOCSALLMECA K yCTOsAM obuwiecTBa TOro UaM MHOMo rocygapcTBa, FPynnMpyroTCsa B O4HOWN
cuctemoobpa3sytowen rnase (MHorga 3To MoXeT 6bITb pasaen). NpuMepoB TOMYy MHOXKECTBO: KybunHckas
KOHCTUTYUMS 1976 roga umeeT rnasy «flonmMTnyeckmne, coumnabHble 1 3SKOHOMUYECKE OCHOBBI FOCydapcTBa»; B
KnTanckonm koHCcTuTyumm 1982 roga nonobHasa KOMMJEKCHas rnaBa Ha3biBaeTcs «Ob6LME MOTOXKEHNSA;
KoHcTuTyuma KHOP 1976 rofa nMeeT OTAE/IbHbIE TPU FNaBbl, KOTOPbIE Ha3biBannCh «lMONTUKa», «IKOHOMUKA»,
«KynbTypa»; B cOUMaInCTn4eCckoMm BoeTHamMme nepsble TPU raBbl MOCBALLEHbI MO-JINTUYECKON CUCTEME,
SKOHOMMYECKOWN CUCTEME, KYJIbType U Hayke; KoHCTUTyuusa Jintebl 1992 roga nmeeT rnaBy «O6LecTBO U
rocynapcTBo»; B KOHCTUTYyLmMsa Y3-6eknctaHa 1991 rona ecTb rnasa «O6LWeCTBO U IMYHOCTb»; OA4Ha U3 YacTen
KoH-ctuTyunmn MopTtyranmm 1976 roga HasbiBaeTCca «IKOHOMUYECKaa opraHmn3saums obuiecTsa»; KOHCTUTYLMS
Bpa3unnnm 1988 roga nmeeT rnasbl, KOTOPbIE Ha3bIBa-lOTCA «IKOHOMUYECKUN U (PUHAHCOBLIN CTPOW», a apyras - «O
coumasibHoM cTpoe»; KoHcTutyuma Ntanum 1947 rofa Tak xXe MMeeT TP OoTAeSIbHbIe I1aBbl: «9TUKO-COoLMaibHble
OTHOLIEHUNA», «DKOHOMMYECKME OTHOLWEHNNA», «[oANTUYe-CKMe OTHOLLEHUS»; r1aBbl «9KOHOMUNYECKEe OCHOBBI
obuiecTBa», «CpencTBa Mac-coBon MHpOpMaLMN», «KIKOHOMUKa», «Obpa3oBaHune, KynbTypa, HayKa 1 KyNb-Typa»
3akpenneHbl B KoHCcTUTyumn LWsenuapun. B Poccnnckon KoHCTUTyuumn rnasa ¢ nogobHoro poga npegmMeTom
MpaBoOBOro perynpoBaHuns, HasbiBaeTcsd «OCHOBbI KOHCTUTYLIMOHHOIO CTPOS».

M3 npuBefeHHbIX BbllLe NPUMEPOB MOXXHO cAeflaTb KaK MUHUMYM [Ba OC-HOBHbIX BbIBOAA:

- MepBbIN BbIBOA, CBA3aH C OTCYTCTBMEM e4NHCTBA B CTPYKTYpPU3aLUM HOPM, PErynNpyoLLnX OCHOBHbIE YCTOU
obuiecTBa, X0TS 3a4aCTy0 TakKMe HOPMbI pac-CpefoTOYEHbl MO HECKOJIbKMM r1aBaM;

- BTOPOW BbIBOA, CBA3@H C TEM, YTO HET eANHCTBA B TEPMUHOIOM NN «0bLle-CTBEHHOE YCTPONCTBO», «06LLIeCTBEHHbIN
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CTpon», «opraHmsaums obLiecTBa», KKOHCTUTYLIMOHHbLIA CTPON» .

M BCe XXe, 4TO XKe TaKoe KOHCTUTYLMOHHbLIN CTPO B OTEYECTBEHHON NPaBO-BON KybType?

lMpaBoBas KaTeropus «KOHCTUTYLUOHHbIN CTPOW>» NOSIBUNACh B KOHCTUTY-LUMOHHOM 3akoHogaTenbcTBe CCCP ¢
n3meHeHunem ctaten 6,7 KoHctutyumm CCCP, a Ha | Cbe3fe HapoAHbIX AenyTaToB NOAOOHBIM n3MeHeHUsM bbina
noa-sepruyta n KoHctutyums PCOCP, 6bi1a nCTUTYUMOHaAN3MpOBaHa HOBas Ha TOT MOMeHT ans CoBeTCKom
Poccun npaBoBas kateropms «OCHOBbI KOHCTUTYLMOHHO-IO CTPOS».

2. Conep>xaHne 0CHOB KOHCTUTYLMOHHOIO CTPOS

Kak rnacut cT. 1 KoHcTutyuun PO, Poccuinckaa depepauns eCTb AEMOKpa-TU4eckoe, egepaTuBHOE NpaBoBoOe
rocynapcTBo € pecnybnnkaHckom popmor NpaBneHns. 34ecb Ha3BaHbl Cpasy TpW MpUHLMMNA OCHOB
KOHCTUTYLMOHHOIO cTposa Poccuun. Poccuinckasa depepauns HasBaHa 4EMOKPaTUYECKUM roCy4apCcTBOM.
HecoMHeHHO, KOHLEeNunn AeEMOKPaTUN MHOIO, 1 OHU HEPEAKO AaXke NpoTuUBOpe-4aT opyr apyry. OTMeTuMm, ogHakKo
XapaKTepHble A5 AeMOKpaTumM 4epThbl. [leMo-KpaTus B NepeBoLe 03Ha4YaeT HapogoBAacTme, T.e. MOHATHE
AeMoKpaTM3Ma U HAapOL4OBAACTUA TOXKOAECTBEHHbI.

Y10 e BKoYaeT B cebs HaponoBnacTue?

Bo-nepBbix, pa3zgeneHne BaacTen, a UMEHHO Ha 3aKOHOAATEesIbHYI0, UCNOA-HUTENbHYIO, cyaebHylo, Ka)kaaa n3
KOTOpbIX HE3aBUCMMa APYr OT Apyra, Ho pa-6oTatoT oHM coobuia, peannsysa TeM CaMbiM BNacCcTb B roCyAapCTBe.
Onsa Toro 4To-6b1 HE NMPOMCXOAMI0 MOHOMNON3ALNN BACTN B PyKax OAHON U3 BeTBEN BAACTH, CyLLeCTBYeT TakK
Ha3blBaeMas CUCTEMa CAEP)KEK N MPOTUBOBECOB. HO Tak)Xe pa3fe-sieHne BnacTen sBaseTcs OCHOBOW opraHusaunm
N 0eAaTenbHOCTM NPaBOBOro rocy-AapcTaa.

Bo-BTOpbIX, HAPOA OCYLLECTBASAET CBOIO B/IaCTb HEMOCPEACTBEHHO, @ TaKXXe 4Yepes rocyfapCTBEHHbIE OpraHbl 1
OopraHbl MECTHOrO CaMOyrnpaBieHNS.

B-TpeTbux, BbICLUNM HEMOCPEACTBEHHbLIM Bblpa)keHNeM BacTN Hapoa sAB-N50Tca pedepeHayM 1 cBoboaHbIe
Bbl6opbl (CT. 3 KoHCTUTYumnm P®). CyecTBo-BaHUe HAapOAOBAACTNA NOMOraeT AOCTUYb B roCyAapcTBe
B3aUMOMOHNMaHNA MeX-A4y HapoAOM 1 BNACcTbo. HO 3TO MOXKET OCYLLEeCTBAATLCA TOJIbKO €CIM HE Hapy-LUaloTCs
npaBa rpakgaH n y rpa>kaaH ecTb BO3MOXXHOCTb peasin3oBaTb HEMOCPeL-CTBEHHO CBOWN MNOJINTUYECKNE NpaBa U
cBoboabl, TaknM 06pa3oM OKasaTb Ha NOSU-TUYECKYIO BNIaCTb CBOE BAUSAHME. A BIUAHME 3TO OKa3biBaeTCsA NyTEM
nposeneHns BolbopoB 1 pedepeHayma. CywecTByOT ABe (hOPMbl OCYLLECTBJIEHNS HAPOLOBAA-CTUSA:
HenocpeacTBEHHasA U NpeacTaBuTeNIbHasa AeMoKpaTusa. Bolbopbl n pedepeH-gyM - 3TO N eCTb HenocpeacTBEHHas
LeMOKpaTus, 4TO KacaeTCs NpeAcTaBUTENb-HOW, TO 3TO KOrAa BAacTb OCYLLECTB/SETCS Yepes npeacTaBmTenen
rocynapCTBEH-HOM BAacTU, TakMx Kak [pe3npeHT, genyTtaToB FocynapcTBeHHon [lymbl, ceHaTo-poB Poccumnckom
depepauunn. NpeacrtaBuTesibHasa AEMOKpPaTUA NpegnosiaraeT, YTO Hapo4 AenernpyeTt YacTb CBOEN BAacCTU SaHHbIM
npencTaBMTensaM, 4ToObl OHK, B CBOIO O04epenb, OT MMEHM Hapoda 1 BO MMS HapoAa OCYLLEeCTBSIN MOINTUYECKYIO
BNaCTb B rocypapcTBe.

MpUHUNNOM OCHOB KOHCTUTYLIMOHHOIO CTPOA CliefyeT cYMTaTb NPaBOBOE rocy[apcTBo. MNpnHUmMN pa3genenHns
BJlaCcTEeN - OCHOBa OpraHmM3aunm n aesTenb-HOCTY NPaBOBOro rocyfnapcTea. NpaBoBbIM ABASETCA Takoe
rocyfapcTBO, KOTO-poe Npu3HaeT B Ka4eCTBEe CBOMX HEMPEMEHHbIX 0COBEHHOCTEN N NHCTUTYTOB pas-geneHune
BNlACTeN, HE3aBUCUMOCTb CyAa, 3aKOHHOCTb yNpaB/ieHMs, MPaBOBYIO 3a-LLUTY rpakaaH OT HapyLUeHUsa Ux npas
rocyfapCTBEHHOW BNACTbiO N Bo3MeLleHMe yuiepba, NOANTUYHECKA N UAEONOrMYEeCKNIA Naopannsm. MasHasa naes
MpaBoOBO-rO rocyaapCcTBa UCXOAUT U3 TOro, YTO U rOCy[apCcTBO, M rpakaaHe AaHHOW CcTpa-Hbl obnagatoT
B3aUMHbIMM NpaBaMu n 06593aHHOCTAMUK. [TpaBOBOE rocyfapCcTBO NOAPa3yMEBaET, NMpexae BCero, BEPXOBEHCTBO
rnpaBa, BEPXOBEHCTBO 3aKOHa - OT-CloAa W Ha3BaHMe. Kak nssectHo, KoHcTutyumns Poccuiickon ®epepaumm - 310
OC-HOBHOW 3aKOH CTPaHbl U eMYy HE [OJDKHbI MPOTUBOPEYNTL BCE OCTasIbHbIE 3aKOHbI, MPUHMMAEMbIE B
rocypapctee. KoHcTuTyumns Poccuinckon ®egepaumn obnanaeT BbiCLIEN IOPUANYECKON CUION, CNEAOM B MEPaPXUN
MPaBOBbIX aKTOB MAYT 3aK0-Hbl, 06najatole MeHbLIEN puandeckon cunon. CnegoBaTesibHO, OHU HE OOJIK-HbI
el NPOTUBOPEYMTb U OHN NPUHUMAIOTCA C cobnoaeHnemM BCcex npeanmcaHHbix HOpM. KOHCTUTYLmsa Poccnnckonm
depepauyn - 3TO OCHOBHOW 3aKOH, @ 3HAYUT, 3aKOHY AOJ/DKHbI MOAYNHATLCSA HE TONLKO FpakAaHe, HO 1 BCe
rocyfapCTBEHHbIE OpraHbl, PUANYECKNE N OOJKHOCTHbIE IMLa AaHHOW CTpaHsbl. [IpaBoBoe rocy-AapCcTBO
XapakKTepusyeTcs, Npexae BCero, TeM, YTO OHO CaMO OrpaHuYuBaeT ceba AeNCTBYOLWMMM NPaBOBbIMU HOPMaMH .
Cnepyowmm NpUHLNMNOM KOHCTUTYLMOHHOIO CTPOS aABnseTca denepanmsMm. Pegepaumnsa Poccunm npepcrasnseT
coboinn nobpoBoNbHOE 06BbEAVNHEHME HALMO-HAIbHO-IOCY AAaPCTBEHHbIX (pecnybnnk), agMUHNCTPATUBHO-
TeppuTopuanbHbiX (Kpaes, obnacTen, ropoaos enepasbHOro 3Ha4eHUs), HauMOHaNbHO-TEPPUTOPUAbHbIX
(aBTOHOMHBIX 06nacTen, aBTOHOMHbIX OKPYroB) o6pa3oBaHUi B eanHOe rocynapcTBo. OCHOBHbIMU YepTamMu
denepaunm ABNAAIOTCA:



1) TeppuTopus PO npeacTaBnsieT COBOKYMHOCTb ee CyObeKTOB;

2) cybbekTbl 06/1a8al0T NPaBoOM NPUHATUSA COBCTBEHHOM KOHCTUTYUMN B pecnybinkax, yCTaBOB 1 3aKOHOB B Kpasx,
obnactax n T.4.;

3) cybbekTbl PO nMeloT CBOM OpraHbl BJacTU.

3. OcobeHHOCTH AeMOKpaTU4eCKOoro rocygapCctBa Kak OCHOBbl KOHCTUTYLUN-OHHOIO CTpOA

CornacHo 3TUMOJIOr MK CJI0BO «AEeMOKpaTKSA» B NepeBoe C rpevyeckoro 03HavyaeT «BJlaCcTb Hapoga». [NoHaATue
«AeMoKpaTuyeckoe rocyfapcTBo» B COBpPe-MEHHOW Hay4HOW nuTepaType nccaenoBsaTtenmn onpenensiot
cnepywowunm obpasom. M. B. barnan TakMM Ha3blBaeT «roCy[apCTBO, YCTPONCTBO U AEATENbHOCTb KOTO-POro
COOTBETCTBYeT Boje Hapoaa, obwenpusHaHHbIM NpaBaM 1 cBobofam Yeno-seka n rpaxaaHuHa. Npasosen
CYMTaeT AeMOKpaTMYeCcKoe rocyaapcTBO BaXKHEN-LWNM 3/IEMEeHTOM AeMOKpaTun rpa)kaaHckoro obwecTsa,
OCHOBaHHOro Ha ceoboae noaen, a UICTOYHUKOM BIACTU U IerMTUMaLmn rocyfapCTBEHHbIX OPraHoOB — Cy-
BepeHuTeT Hapoga» . Hanbonee nosnHoe onpegenerHne gan M. A. KpacHoB. B cTa-Tbe «KOHCTUTYLIMOHHO-MPaBOBOW
CMBbICJT MOHATUA «AeMOKpaTUYeCKoe rocyap-CTBO»« «Moj AaHHbIM FOCYAapCTBOM MOHUMaeTCs rocyaapcTso, B
KOTOpOM Hapof obnafgaeT BbICLUMM (CyBEPEHHbIM) MPaBOM U peasibHbIMU BO3MOXKHOCTAMU onpe-AensTb
Hanpas/ieHNs NOINTUKN roCyJapCcTBa, KOHTPOAMPOBaTb AeATe/IbHOCTb €ro OPraHoB Y AO/XKHOCTHbIX UL 1
BbIHOCUTb OLLEHKY MOJINTUYECKMM 00 BbeANHEHUAM N MOJINTUYECKUM AeATeNAM, OTBETCTBEHHbLIM B AaHHbLIA Mepuos
3a ocyllecTBJieHMe BnacTu» . CnegoBaTeslbHO, HEAOCTATOYHO JIMLWb MPOBO3rJIAaCUTb NrOCYAapcTBO Ae-
MOKpaTUYeCKNM, Ba)KHO CO34aTb NPaBOBble MHCTUTYThI, CNocobHble o6ecneynTb OCHOBHbIE NMpaBa YenoBeka,
3alUNTy rpakaaH oT NPoM3BoJa BNacTen, KOHTPOsb obLiecTBa Haj CUIOBLIMU CTPYKTYpamMu. BosHuKaeT pag
BOMPOCOB, HanpuMep, KaknM JOJHKHO 6bITb roCy4apcTBO, 4Tobbl COOTBETCTBOBaTbL AEMOKPATUYECKUM NPUHLKMIAM
opraHu3saunm 0esTeNbHOCTU BCex CyObeKTOB ero noJIMTUYECKOM CU-CTEMBI, N KaKUM 06pa3oM COOTBETCTBYIOLWMM
WHCTUTYTaM crieayeT peasv30BbiBaTh 3alMTy AOCTAaTOYHO LWNPOKOro Kpyra npas 1 ceobop rpaxkaaH, B TOM 4yucie
W NpaBa Hapoda Ha y4acTue B peLleHNN rocyfapCTBEHHbIX aen.

3AKJTFOHEHUE

OCHOBHbIe BbIBOObI MO pa60Te cogepxxXaTcd B cneayrwmnx noioXXeHnax:

OCHOBbI KOHCTUTYLMOHHOIO CTPOS - 3TO 3aKPENJIEHHOE B KOHCTUTYLMN MU KOHCTUTYLMOHHO-MPAaBOBbIX aKTax
COBOKYMHOCTb 6a30BbIX MPUHLMMNOB, PEryIN-PYIOLWLNX FOCYJAaPCTBEHHbIN 1 06LWECTBEHHbIN CTPOW, B KOTOPOM
nosly4nMan npa-BoBoe 3aKpenjeHne OCHOBHbIe MPUHLUMMbLI FOCyfapCcTBa.

K 0CHOBaM KOHCTUTYLIMOHHOIO CTPOSi OTHOCATCA: 1) CyBEPEHUTET Hapopaa; 2) NpM3HaHWe YenoBeka, ero npas u
cBob0of BbICLIEN LEHHOCTLIO; 3) denepannsm; 4) pecnybnunkaHckyto hopMy npaBneHus; 5) pasgeneHne Bnacten; 6)
npaBoBOe, LEMOKPATMYECKOe, CoLMaIbHOE, CBETCKOE roCyAapCTBO 7) NONMTUYECKUI NAOpa-In3M; 8) coumnanbHoe
pbIHOYHOE X03AKCTBO; 9) MHOroobpasune n paBHonpasune popm cobcTBeHHOCTU; 10) NpU3HaHME U rapaHTUPOBaHME
MeCTHOro caMoyrnpaB-JIeHUns.
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