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BBELOEHWE

B HacTosAwee BpeMs 6opbba ¢ TaKMMU NPECTYNJIEHNAMU KaK TOPross AloAbMU U UCMOJIb30BaHUe pabckoro Tpyaa
npuobpena 6onbLUOe 3HaYeHue. NocsAraTenbCcTBa Ha cBo6oAY NMYHOCTU NPEnCTaBASIOT 3HAYNTENbHYIO Yrpo3y Ass
obuwecTBa. CynebHo
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cnencTBeHHas NMpakTUKa NoKasbiBaeT, YTO TakMe AesaHUs, BCe Yalle UCMOJb3YITCA NpecTynHNKaMn AN peLleHmns
CBOUX NNYHbIX Npobnem, oboraweHns n gpyrux Lenen.

HecoBepLUeHCTBO YroJIOBHOIO 3aK0OHa, OTCYTCTBME pekoMeHaaunn BepxosHoro Cyaa PO oTHOCMTENbHO
neddHNUNN, CBA3aHHbIX C COCTaBOM TOProBAM /I0OAbMU, U 0COBEHHOCTEN KBanudmnkaumum oesaHnm no cT.cT. 127.1,
127.2. YK P® nopo>kaaeT He TOJIbKO HEpa3peLLEeHHble LUNPOKNE HayYHble OUCKYCCUK, HO 1 rpybble ownbku B
MpPaBoOMPUMEHNTESNILHON NPaKTUKe.

Bbilwensno)xeHHoe AoKa3biBaeT akTyaslbHOCTb BbibpaHHOW TeMbl. [leTanbHOe nccnegoBaHue BCeX NPU3HaKoB
COCTaBOB TOProB/N JIOABMM U NCNOJIb30BaHNSA pabckoro Tpyaa, aHann3 cyaebHon NpakTUKM U Hay4YHON
nTepaTypbl MO3BOJINT CHOPMYIMPOBATL MNYTU PELUEHNS HEKOTOPbLIX MMEIOWMNXCA HAaYYHbIX N MPaKTUYeCKnX
npobsem, cBA3aHHbIX C COCTAaBOM AAaHHOI0O NPecTyrjaeHus.

Ob6beKTOM nccnenoBaHusa ABAAIOTCSA 0b6LeCTBEHHbIE OTHOLWEHUS, CBA3aHHbIE C YrOJI0BHO-NPaBOBOMN
pernaMeHTaunen Toprosan noabmm B cT. 127.1 YK PO, a npegMeToM - COBOKYMHOCTb NMPaBOBbIX aKTOB U
TeopeTnyecknx pa3paboTok, MOCBSALLEHHbLIX BONPOCaM COCTaBa TOProBAN N0AbMU.

MnaBa 1. O6BbEKTUBHbIE MPU3HAKN COCTABOB NPEeCTYMNJIEHUNA,
npeaycMoTPEeHHbIX CT.CcT. 127.1, 127.2. YK P®
1.1 O6beKT npecTynneHus, NnpeaycMoTpeHHoro cT. 127.1 YK P®

Toprost NIOALMU N UCMONb30BaHMe pabckoro TpyAa 3akoHodaTenb Bkato4ma B pazgen VIl YK PO «[MpectynneHuns
NPOTUB JIMYHOCTU». 3HAYUT, POAOBLIM 06BEKTOM BCEX NMPECTYMNAEHUA NPOTUB JINYHOCTU, B TOM YUCJI€ TOPrOB/In
N0ABMU 1 UCNONb30BaHNA pabckoro Tpyaa, ABASETCA COBOKYMNHOCTb 06LLLEeCTBEHHbIX OTHOLLEHUN, CBA3aHHbIX C
OXpaHoW Nn4HOCTK, € obecnevyeHneM ee 6esonacHOCTU. T.M. YCTUHOBA, KOHKPETU3MPYS TaKoe NOHUMaHue
obbeKkTa, onpenensieT ero B Ka4eCTBe COBOKYMHOCTU 06LLEeCTBEHHbIX OTHOLLIEHW, CBA3aHHbIX C obecneyeHnem
CyLLeCTBOBaHUSA IMYHOCTHN
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KaK B COUMalIbHOM, TaK 1 B BMosIOrn4eckoM nsaaHe, a Takxe ¢ obecnevyeHnem peannsaunnm ee npaB Ha XU3Hb,
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nnynHyto ceobony, 4ecTb, AOCTOMHCTBO W MHbIX KOHCTUTYLMOHHbIX MPaB .

FoBops 0 BMAOBOM 06bekTe Toproeaun nioabMu A.. Kopobeer obpallaeT BHUMaHWE Ha TO, YTO AaHHOE
npectynneHne 6b110 nepeHeceHo 13 rnasbl 20 YK PO «MpecTynieHns NpoTUB CEMbU U HECOBEPLLUEHHONETHUX» B
rnasy 17 YK P® «lMpectynneHns npoTme cBob60OAbl, 4ECTU U LOCTOMHCTBA NNYHOCTU» . I3 TaKoro pacnonoXXeHuns
cnefyeT, 4TO BUAOBLIM 06bEKTOM pacCMaTPUBAEMOrO NPECTYMNJIEHNS BbICTYMaeT COBOKYMHOCTb 0BLLEeCTBEHHbIX
OTHOLLEHWN, HanpaBJIeHHbIX Ha peann3auuio YeJ0BEKOM ero npas Ha cBoboay, 4ecTb U 4OCTOMHCTBO. [pn 3TOM
non cso60401N NOHMMAETCA BO3MOXXHOCTb HE3ABUCUMO HU OT KOro (B TO 4Yncse 1 rocygapcTea), NpuHnUMaThb
peweHuns, ceobofa pyKoBOANTbL CBOUMU AENCTBUAMUK, cBOBOAa NPUHMMATL pelleHuns n genatb Boibop. J1.J1.
KpyrnvkoB yTo4HseT, 4To cBobofa MOXKeT Bblpa>kaTbCA HE TO/IbKO B CBOBOAHOM NepeMeLleHnn B MPoCTPaHCTBE 1
B cBOOOAHOM onpeneneHnn Kpyra obuieHns, Ho 1 B cBoboae OT BHELUHEro faBiieHns, HanpaBieHHOro Ha
n3MeHeHune NpuBbIYHOro obpasa KM3HM Yenoseka . Mo 4ecTbio TPaAULNOHHO MOHUMaeTCA BHYTPEHHAS
NCUXonormnyeckas oLueHka 4YesoBekoM caMoro cebs, cBonx kavyecTs4. [JOCTOMHCTBO XKe - BHELUHSASA OLeHKa
HPaABCTBEHHbIX N MHTENNEKTYasIbHbIX Ka4eCTB JINYHOCTMK obLiecTBOMS.

B kKayecTBe HenocpeACTBEHHOro0 06bekTa NpecTynaeHus, No MHeHuo B.A. ABgeeBa, E.B. ABoeeBoin , «BbICTynatoT
OTHOLLEHUSA B cdhepe oxpaHbl IMYHOM CBOBOAbI YenoBeKa». Takoro MHEHUS NPUOEPKNBAKOTCA MHOIME y4YeHble, B
YacTtHocTn, Kucnosa E.A. , E.B. EBcTudeesa , E.b. MusynnHa , E.M. lNongaHckasa n gpyrue.

JinyHasa ceobopa YenoBeKka ABNAETCA AOBOJIbHO LUMPOKUM NoHATMEM. YK PO He npeaycMmaTpuBaeT onpeaeneHne
[AHHOMY TepMUHY. B Hay4YHOI XXe nuTepaType onpenesieHns HOCAT pa3HoobpasHbIi XxapakTep, pacCMOTPUM
HEKOTOopble U3 HUX.

E.A. Kucnosa nonaraeT, 4To Jin4YHasa ceobofa npeacTasnaseT cobol BO3SMOXKHOCTb JIMYHOCTU peasn3oBbiBaTb
cobcTBEHHbIE BONEen3baBeHUA 6e3 Kakoro- nnmbo BHeLWHero
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BO34ENCTBMSA, HanpuMep, onpenenaTb MecTo npebbiBaHUs, BoiIbupaTb poa OeATENbHOCTN, COBEpPLUATb NHble
npaBoMepHble aencTens nnm 6esgencTensa . Ha Haw B3rnsg, B onpeneneHnn Kucnoson E.A. OCHOBHOM aKLEHT
[enaeTcsa Ha NMYHyto ceobony B (hn3n4eCcKoM niaHe.

E.B. EBCTM(eeBa onpenensieT NYHylo cBobony YenoBeka Kak COCTOsHME, B Npeaesiax KoToporo YesioBek cnocobeH
OCYLLECTBNATb AeNCcTBMA n 6e30eNCTBUSA B COOTBETCTBME CO CBOUM XenaHneM v Bonen00.

1.2 O6bekTuBHaA CTOpoOHa MpecTynaeHnin, NpeayCcCMOTPeHHbIX CT. 127.1,
127.2. YK PO

MockonbKy nobas neaTenbHOCTb JII0AEN BCerga MMeeT ABa acnekTa (BHEWHWUA N BHYTPEHHWN), MOCTONbKY U
npecTynieHue, ABNASACbL aKTOM Ye/I0BEYECKOro NOBEAEHUS, XapaKTEPU3yeTCs C ABYX CTOPOH. C 04HO CTOPOHLI
ONA NpecTyn/IeHNA XapaKTepHbl onpeaesieHHble NpoLecchl, NpoTeKatlwme B CO3HaHUK YenoBeka. C gpyrom
CTOPOHbI MPECTYMJIEHNIO MPUCYLLM NPU3HAKK, NPOSBASIOLLNE €ro B 00 bEKTUBHON AENCTBUTENBHOCTN. IMEHHO 3TN
MPU3HaKN 1 COCTaBNAIOT coaep>xaHne 06 beKTUBHOM CTOPOHbI MPEeCcTYNaeHUs.

Mon 06BEKTUBHOM CTOPOHOM NMPECTYNAeHN NOHNMAETCS «COBOKYMHOCTb MPU3HAKOB, XapaKTepPM3YIOLWMNX BHELLHUA
aKT KOHKpeTHOoro obuwecTBeHHO 0NacHOro nocsraTesNbCTBa Ha OXpaHaeMbll 06bekT» . O6beKTUBHAs CTOPOHA
NpecTynaeHns COCTOUT U3 COBOKYMHOCTW MPU3HAKOB, UMeIOLLNX NPaKTUYecKoe 3Ha4YeHne a5 KBanmpumkaumm
npecTynneHns, Ana oTrpaHNYeHNs ero OT NHbIX MPaBOHAPYLLUEHU U OT COCTAaBOB CMEXHbIX NMPeCcTynJeHn.
Ob6sa3aTeNbHbIM NPU3HAKOM 06 bEKTUBHOW CTOPOHbLI MPecTyniaeHus asnseTcs aesHne. K dakyibTaTUBHbIM
npu3HakaM OTHOCATCS 06LeCcTBEHHO-0OMAaCHbIe NOCAeACTBUSA U MPUYMHHO-CNIeACTBEHHAs CBA3b MEXAY AeSHUEM U
0o6L1eCcTBEHHO OMacHbLIMU MOCAEACTBUAMM, @ TakKe Ccnocob, MecTo, BpeMs, 06CTaHOBKa, CpeacTBa U opyauns
COBepLUEHNS NPeCcTynaeHns .
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PaccMoTpuM Kaxabl U3 AaHHbIX MPU3HAKOB.

Onpepnenss NoHATUE npecTynaeHus, cT. 14 YK PO Ha3biBaeT ero «obLecTBEHHO onacHbIM AesiHuem». MNpecTynHoe
hesHne, no MHeHuo B.[l. dnnnmoHoBa, nmeeT husn4eckoe, colnanbHoe 1 tpngnyeckoe cogepxxaHve . B
dr3M4eCcKOM CMbICNIEe OHO BbICTYMaeT B Ka4YeCTBe aKTa YesIOBeYEeCKOro NoBeAeHns, HUY4EeM He OT/IMYatlowerocs ot
WHbIX MOCTYMKOB Yes0BeKa. YAa4yHO No 3TOMy NOBOAY CKa3aJs u3BeCcTHbIn pusnonor N.M. CevyeHoB: «Bce
6eckoHe4yHoe pa3Hoobpa3ve BHELIHNX NPOABAEHNN MO3roOBON AeATEebHOCTM CBOAUTCSH OKOHYaTENIbHO K OAHOMY
JNWb ABIEHMUIO - MbILLEYHOMY ABUXKEHMIO» . DTO 3HA4YUT, 4TO obpa3 MbICNenn, MUPOBO33pEHNE, KeNaHna U T.4. He
MOryT NMpu3HaBaTbCa fgesHneM. CounanbHOe coaep XaHne NPecTynHOro AesHUS 3ak104eHO0 B ero obLecTBeHHOM



OMacHOCTW, a IpUAnNYecKoe - B NMPOTUBOMPaBHOCTM.
KaTeropusa «nesHne» Bkao4aeT B cebs ABe hopMbl NPEeCTYNHOro noBeaeHns: gencrene n bespencremne. Hanbonee
MoJIHOE U LWNPOKOe onpepesieHne «4encTensa» chopmynnposana H.®. Ky3Heuosa: «[JencTeme npencrasiseTr
coboi Hekoe TenoaBuXXeHne, HanpasaeHHoe Ha JOCTMXKeHWe onpeaenéHHon uenu, nmbo cuctemy oTAesbHbIX
TenoaBuMXeHNN, 06 beaMHEHHbBIX €AMHON Liesbio NPUYMHEHNS Bpefa OXpaHAeMblM 3aKOHOM NHTepecaMm, briaram u
obulecTBeHHbIM OTHOLEHUAM, obpa3ylowmx cuctemy obLecTBeHHO ONacHOro NoBeAeHus, CUCTeMY NMPecTynHOMN
neaTenbHocTu» . besgencTene B nMTepaType onpeaenseTcs NpoTUBOMON0XKHO AENCTBUIO, B KaYecTBe NacCUBHOIO
noesefeHns 4Yenoseka. Mo onpegenerHuto KO.N. CumoHoBoOW «npaBoBas cneundrka 6e3gencTena Kak opmbl
COBepLUEeHNA NPecTYMNHbIX NOCAraTeNbCTB 3aK/04aeTCa B HENCMNOJIHEHUN KOHKpeTHon obs3aHHocTH nnbo B
HenpeaoTBpaLLeHNN HaCcTynJeHns obLLeCcTBEHHO ONACHOro pe3ysbTaTa Co CTOPOHLI CreymaibHO 0643aHHOro
cybbeKkTa npm HaM4Ynm BO3IMOXKHOCTU UCAONHNTb AaHHYI0 06493aHHOCTb UM NPeaoTBPaTUTL 0bLLEeCTBEHHO
OMacHbIN pe3ynbTaT» .

PaccMOTPUM AaHHbIN NPU3HaK 06BEKTUBHOM CTOPOHBLI MPUMEHUTESNLHO K COCTaBY NPeCTynJeHuns,
npenycMoTpeHHoro cT. 127.1 YK PO.
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AHaNN3 KOHCTPYKUUN 06 BEKTUBHOMN CTOPOHbLI OCHOBHOIO COCTaBa TOProsau atogbmm (4.1, cT. 127.1 YK PO),
MO3BOJISET CcAeflaTb BbIBOA O TOM, YTO AAHHbIN COCTaB ABMASETCHA popMasibHbIM (T.K. A5 NMPUBNEYEHNSA Nnua K
YFO/I0BHOW OTBETCTBEHHOCTM AOCTATOYHO TOJIbKO COBEPLLUEHNS UM OLHOIM0 N3 ONUCLIBAEMbIX AeSAHNN 06 BbEKTUBHOMN
CTOPOHbI). A 3HA4YUT, A59 ero o6 bEKTUBHOW CTOPOHbI XapaKTepeH oAuH o0b6a3aTeNbHbIN NPU3HAK - AESHME.

1.3 OTrpaHu4eHmne TOpro.Jn NoAbLMU OT UCMO/b30BaHUs pabckoro Tpyaa

Toprosnto n0AbMU HeEO6X0AMMO OTrpaHN4YMBaTbL OT MCNOJIb30BaHUA pabckoro Tpyaa (cT. 127.2 YK PO).

Cunaes C.A., KosbisioB /.B. obpalLatoT BHUMaHME Ha TO, 4TO B IMTepaType 3a4acTyto owmnbo4YHO TOProBJIto JAbMU
Ha3blBalOT COBPEMEHHOM hopmoi pabcTBa Nan UCMoib3oBaHWe pabckoro Tpyaa - GOPMON TOProBaAU NHOAbMU.
ABTOpbI onpeaenstoT, 4To pabCcTBO CX0XKe C BelWHbIM MPaBOM M BbICTYMaeT B KayecTBe cneunduyHoro COCToSHUS
Jnua, B OTHOLUEHMWN KOTOPOro OCYLLEeCTBAATCA NPaBOMOYUS, NpUCyLLne npaBy cO6CTBEHHOCTU. TOProsJto
noabMn xxe Cunaes C.A. n KosbisioB U.B. cpaBHUBalOT € 0653aTeNbCTBEHHOM NpaBoMm . 1o cnpaBeninBoMy
3ameyvaHwuto MyposoyknHa FO.E., pabcTBo ABNseTCA cneacTemem Anmbo ycnosmem TOproeauv JIOObMU, HO He ee
CyTbl0, @ TOProBas JIOAbMU He BCerpa BnevyeT pabcTso .

Oba npecTynneHnsa HaxoAsaTCsA B OA4HOM U TOM Xe pa3fesie n B ogHon rnase YK PO, 4To no3BonseT caenaTb BbIBOS
0 TOM, 4TO POLOBON N BMAOBON 06bEKTHI AaHHbIX MPeCcTynAeHUn COBNAaAaloT, YTO HeMb3a CKa3aTb O
HenocpencTBeHHOM 06beKkTe. Kak roBopuaocb paHee, 06beKTOM TOProsaun AOAbMU ABASAETCA NYHasa cesobona
yenoBeka. HenocpencTtBeHHbIN 06BbEKT MCNONb30BaHMA pabckoro Tpy4a onpenenseTrca B Hayke no-pasHomy. A.B.
XabapoB nonaraet, 4TO 06 BEKTOM NCMONb30BaHNS pabCckoro Tpyaa SABASeTCS IMdHas cBobona YenoBeKka, KOTOPbIA
He MoXXeT bbITb 06BbEKTOM NMpaBa COBCTBEHHOCTUN (MHbIX MMYLLLIECTBEHHLIX NpaB) APYyroro Anua, a Takxe ceobona
TpyAa,
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3anpeT NpuHyauTenbHOro Tpyaa . B o6bemM 0CHOBHOro HenocpeACTBEHHOr0 06bekTa MCNob30BaHWs pabckoro
TpyZAa BKJOYAKOT SINYHY0 cBOBOAY YenloBEKA, Kak MpaBo CaMOCTOATeNIbHO U3bupaTb cdhepy TPyLOBON
DeATeNIbHOCTN, YTO NCKJI0YaET NPUHYANTENbHbLIN TPYA (4. 2 ¢T. 37 KoHCcTuTyumnm P®) n chnsnyeckyto csoboay .
A.N. KopobeeB 1o 06eKTOM pacCMaTpMBaEMOro NpecTynjeHns NoHMMaeT BO3MOXKHOCTb MOTEPMeBLUEro
cB0ob60aHO Ncnonb30BaTb CBOM TPy4, BbibMpaTh poa AeATENbHOCTM N MPOoeccuto, a TakxXe Kak npasuio, noay4aTb
BO3HarpaxgeHue 3a Tpyfa. KpoMe TOro, oH yka3blBaeT, 4TO COCTOSIHUE B pabCcTBe NpakTUYeckn nuwaeTt
noTepneBLUero gpyrnx npae 1 ceobon, HanpuMmep, cBO6OAbLI NepenBMKEHNS .

naBa 2. Cy6beKTUBHbIE MPU3HAKN COCTABOB NPECTYMNJIEHWUIA,
npeaycMoTPEeHHbIX CT.CT. 127.1, 127.2. YK P®
2.1 Cyb6beKT npecTynaeHnn, NnpeayCcMoTPEHHbIX CT.CT. 127.1, 127.2. YK P®

OOHMM N3 3N1eMEeHTOB COCTaBa npectynjeHnsa AaBnsaeTcs Cy6'beKT npectynneHus. lNMog Cy6'beKTOM npectynineHmnsa B
nnTepaTtype eanHorJiaCcHoO NOHMMatloT MU0, coBepLlimeLlee nNpecTtynHoe AedHne m cnocobHoe HecTun 3a 3To
YrOJIOBHYIO OTBETCTBEHHOCTb . Kjlto4YeBbIM B laHHOM OrnpeaeneHnmn aBiseTcs CNOCOBHOCTbL INLLA HECTK YronoBHyto



OTBETCTBEHHOCTb. N5 TOro, 4Tobbl 06nafaTb Takon cNOCOOBHOCTLIO, NNLO AOJ/KHO OTBEYaTb pAdy NPU3HaAKOB.
Obuwne ycnoBusl yrosIoBHON OTBETCTBEHHOCTU 3aKpensieHbl B CT. 19 YK PO: «YronoBHOW OTBETCTBEHHOCTU
MoOANIEXUT TOJIbKO BMEHAEeMOoe hnu3nveckoe NnLo, JocTuriee Bo3pacTa, YCTaHOBJIEHHOMO HacToAWMM Kogekcom».
MpusHak «punsmyeckoe Nmuo» 0bo3HavaeT, 4HTO CyOBLEKTOM NPEecTyn/IeHNs MOXKET ABAATHCA TOJIbKO Yesl0BEK.
O}J,HaKO HEeKOTOpble y4eHble npegnaratoT CHNTaATb Cy6‘beKTaMVI npectynjieHnsa He TOJIbKO (;bI/I3VI‘-IeCKI/IX, HO N
ropnanveckmnx nmy, . Ho, HeCMoTpsa Ha To, 4TO TEOpPUS IPNANYECKOro NMLa Kak cybbekTa yrosoBHOMN
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OTBETCTBEHHOCTM HalllJla HEKOTOPOE PacnpoCcTpaHeHNe B INTepaType, YrofoBHbIA 3aKOH B laHHbIA MOMEHT ee
oTpULAET.

OTHOCUTENbHO TOProBAW N0AbMU AaHHas npobieMa cTouT Hambonee oCcTpPo, Tak Kak 60sbLIOEe KOINYECTBO
JaHHbIX NPecTynJIeHN coBepLlaeTCs NPy y4acTUn LpUaNYecknx aul. B npakTruke, Hanpumep, U3BEeCTeH CJy4dai,
Korpaa topuandeckoe nmuo r. Mowkap-Onbl «MyMa» NPUKPbLIBAN0 HE3aKOHHYIO AeSTENbHOCTh MO NPOAAXKEe XKEeHLLUH
3a rpaHuuy noja BMAOM TYPUCTUYECKOro areHTCTBa . KpoMe Toro, AaHHbI BOMpPoC cTas elle 6onee akTyasibHbIM B
CBSA3U C aKTUBHbIM 0b6cyxaeHne KoHseHumn CoBeTa EBponbl 0 NPOTMBOAENCTBMN TOProBe NioAbMU. JaHHbIA aKT
COEPXUT PEKOMeHAaLmMo 0 TOM, YToObl rocyfapCTBa B CBOEM HaLMOHA/IbHOM 3aKOHO4ATENbCTBE NPeayCcMoTpenu
CaHKLUM ON8 IopUanNYecKnx aul, NPUHMMaLWNX y4acTue B TOprosse AiogbMu .

OpHako cymTaeM HeobXoAMMbIM COrJIAaCUTLCS C TOW rPyrnoi aBTOPOB, KOTOPbIE OTCTAMBAOT MNO3ULMIO O
HEBO3MOXXHOCTY NPUBEYEHNS IOPULNYECKNX JINL, K YTOJIOBHOW OTBETCTBEHHOCTU HE TOJIbKO 3@ TOProBJIO l0AbMU,
HO 1 3a Nitoboe Apyroe NpecTynieHus B BUAY NpPUHLMUNA JINYHON OTBETCTBEHHOCTU . [pn 3TOM lopuanyeckne nuua,
yyacTByloLMEe B TOProBie NI0AbMU BCE XK€ HE 0CTaloTCs 6e3Haka3aHHbIM, CAaHKLMW 3a UX HEMpPABOMEpPHble
NenCcTBMS NpegyCcMoTpPeHbl APYrMN oTpac/s MU 3aKoHo4aTelbCTBa. «Becb BONPOC COCTOUT He B TOM, YTOObI
NMpu3HaBaTb NN HE NMPU3HABaTb IOPUANYECKUX UL, CyObEeKTaMN OTBETCTBEHHOCTU 3a COBEPLUEHHOEe
npecTynieHne, a B TOM, CyObEKTOM Kakol MMEHHO OTBETCTBEHHOCTU MOXET BbICTYMNaTb lOPUANYECKOE NLO> .
Takum obpa3oM, cunTaeM, 4To Hanbonee ob6oCcHOBaH NOAX0A, COFIAaCHO KOTOPOMY, OPUANYECKOE JINLIO He
ABNSAETCA CYObEKTOM NMPecTynieHuns, Tak Kak obpaTHOe He COOTBETCTBOBAJIO Bbl MPUHLUMY JINYHOM
OTBETCTBEHHOCTW.

dunsnyeckoe Mo byaeTt noasiexxaTb Yros0BHON OTBETCTBEHHOCTU TOJIbKO B TOM C/ly4ae, eC/ii B MOMEHT
COBEpLUEHUS NPECTYMNNEeHNs OHO 0CO3HaBaNO0 PaAKTUYECKMIA
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XapakKTep 1 0bLLeCTBEHHYO ONAaCHOCTbL CBOUX AENCTBUA nan 6e30encTBUN N PYKOBOAWIIO UMK, TO €CThb SIBSI0Ch
BMEHSIEMbIM .

Mpu3HaK BMEHSAEMOCTUN TECHO CBSA3aH C MPU3HAaKOM OOCTUXXEHWS IMLOM BO3pacTa yroJIoBHOW OTBETCTBEHHOCTMN,
«MOCKOJIbKY BO3MOXXHOCTb YNpPaB/isiTb CBOMM NOBELEHNEM 3aBUCUT OT BO3PACTHOr0 PasBUTUA» . YIOJIOBHbIN
KoZeKC 3akpennseT obunii Bo3pacT YyrosloBHOM OTBETCTBEHHOCTU - 16 neT (4. 1 cT. 20 YK P®). OgHako 3a
HEKOTOpble NPECTYMNJIEHNA 3aKOH AnddepeHUnpyeT BO3pacTHbIe Npeaesbl, yCTaHaBANBasl, 4HTO 3a onpenesieHHbIn
KPYr OesiHW YronoBHas OTBETCTBEHHOCTb MOXXET HacTynaTb ¢ 14 nnu c 18 ner.

YrosioBHaa OTBETCTBEHHOCTb 3@ TOProBJIO IIOAbMU HAaCTyMaeT C WecTHaauaTUuIeTHero Bo3pacTa. [JaHHbIA BbIBOA,
cnenyeT U3 TOro, YTO TOProBs IOAbMU HE BKJIOYEHA B NCHEPMbIBAOWMA NepevyeHb NpecTyneHuni,
OTBETCTBEHHOCTb 3a KOTOpble HacTynaeT ¢ 14 net (cT. 20 YK P®), a Tak ke B cT. 127.1 YK P® oTCcyTCTBYIOT
yKa3aHua Ha obsizaTeNbHOe COBepLUEHHOIETUE CYyObEKTa AaHHOIro NpecTynJjeHuns.

2.2 CybbeKTMBHas CTOPOHA NPeCcTynJIeHNn, NpeayCcMOTPEeHHbIX CT.cT. 127.1, 127.2. YK P®

CybbekTrBHasa CTOpOHa NPECTYNJIeHUS - MCUXMYecKas AeaTeNbHOCTb inua, HenocpeaCcTBEHHO CBA3aHHasNA C
coBepLueHneM npectynneHns. CogepxaHne CybbeKTUBHOM CTOPOHbLI MPECTYMJIEHNS PacKkpbiBaeTCHA C MOMOLLbIO
TaKuX OPUANYECKNX NPU3HAKOB, KaK BUHA, MOTUB, Lieb .

BuHa sBnseTCca oTpa)KeHnem nNcuxm4eckoro oTHOLEHNS BUHOBHOIO K cCoBepLlaeMoOMy UM 06LLEeCTBEHHO OMNacHOMY
nesHuto (nencteuto nnm 6es3nencTeuto) N HaCTYNUBLLUMM B pe3yJibTaTe 06 eCcTBEHHO OMacHbLIM NOCeACTBUSAM .
BuHa nmeeT aBe OpMbl: YMbILWIEHHYIO U HEOCTOPOXXHYIO. [1pn 3TOM yMbicen noapa3fenserca Ha NPaMon u
KOCBEHHBbIN, @ HEOCTOPOXKHOCTb Ha HEBPE)KHOCTL 1 NerkoMeicane. BuHa asnseTca ob6a3aTeNbHbIM NPU3HAKOM
noboro coctasa npectynneHna78.
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Mpw Toprosne noAbMN BUHOBHOE NNLO0 OCO3HAET 06l eCTBEHHY0 0MacHOCTb COBEPLUEHUA CAEJSIOK B OTHOLEHUN
Nofen 1 UMeEeT XKeslaHne Ha UX COBEPLUEHME , @ 3HAYUT, TOProeasa JIIOAbMU - NPeCcTynJeHne, coBepLlaeMmoe
VUCKJTIOYNTESIbHO YMBILWNEHHO . [1Ipy 3TOM TOJIbKO C MPSAMbIM YMbICJIOM.

B nuTtepaTtype ymbicen KnaccuuumpyeTcs no passimyHbIM OCHOBaHUAM.

o MOMEHTY BO3HUKHOBEHUS YMbICEN pa3fenseTcsa Ha 3apaHee 064yMaHHbIA 1 BHE3AMHO BO3HUKLUNNA .
MpecTynneHne, coBepLUeHHoOeE € 3apaHee o64yMaHHbIM YMbIC/OM, ABNseTCcA 6onee onacHbIM, 4eM npecTynieHue,
COBepLUeHHOe C BHe3amnHoO BO3HUKLLUNM YMbICJIOM.

HekoTopble aBTOpPbI CYUTAIOT, YTO TOProB/S JIOABMU Yalle BCEro COBepLUaeTcs ¢ 3apaHee 064yMaHHbIM YMbIC/IOM,
TaK Kak, 4Tobbl coBepwnTb NofgobHoe npectynnaeHne, nuua obbivHO 06AyMbIBaOT BCe AeTasv NPeCcTyrnHOn
heaTeslbHOCTN.

OLHaKo B MPaKTMKe CYLLeCTBYIOT NpMMepbLl TOProBaM JI0AbMU, COBEPLUEHHON C BHE3aMHO BO3HUKLLNM YMbIC/I0M.
Yalle BCero K HUM OTHOCUTCHA COBEPLUEHNE COEJIKM B OTHOLLEHNN YeJsIoBEKa B COCTOAHUM aJIKOr0JIbHOIro
OMNbSAHEHUS.

M. «a» 4. 3 ¢cT. 127.1 YK P® 3akpennseT OTBETCTBEHHOCTb 3a TOProBJito JI0AbMU, NOBJEKLUYIO MO HEOCTOPOXKHOCTN
CMepTb, NMPUYNHEHNE TSXKKOro BpeAa 340POBbIO MOTEPrEBLUEro U UHbIE TAXKKME MocsiefCTBUSA.

OCHOBHOW COCTaB TOProBAN JIKOAbMU CKOHCTPYMPOBaH Kak (hopMaJsibHbIN, YTO O3Ha4aeT, YTo ero obsa3aTesbHbIM
NnpuU3HaKoM siBAsSieTCA AesHWe, a NoCNeACTBMSA N MPUYNHHAA CBA3b MeXAy AesHUEM U nocneacTeuaMmm He yayT
B/INATb Ha KBanugpukauuio. B n. «a» 4. 3 cT. 127.1 YK P® Bnaumm, 4to gobaBusaca Takonm NpuUsHak, Kak
nocneacTBus. 3Ha4YnT, AaHHbIA COCTaB ABASETCA MaTepuasbHbIM. [1py 3TOM U3 HOPMYSIMPOBKN «MOBMEKLLEe MO
HEOCTOPOXXHOCTW...» BUOUM, YTO BUHA MO OTHOLLUEHUIO K MOCNeACTBUAM HEOCTOPOXXHAsA. To eCTb SINL0, coBepLuas
TOProBJIo JII0ABMU, NMPpeaBuaesio BO3MOXXHOCTb HACTYMJEeHUA NOCAeACTBMA, NepevyncieHHbiX B N. «a» 4. 3 cT. 127.1
YK PO, Ho 6e3 foCTaTO4YHbIX K TOMY OCHOBaHU CaMOHaAesAHHO pacCYMTbiBaNO Ha NpefoTBpalleHmne 3Tux
nocnencTeum nnbo He NpenBUAENo NX
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HaCTynJeHuns, XoTa Npu HeobxooMMON BHUMATENbHOCTU U NPEeAYyCMOTPUTENIBHOCTU 0/XKHO 6bIJ1I0 1 MOr /10
npenBuaeTb 3TU nocnencTena. opMyIMpPoBKa «AesHUSA, NpeayCMOTPEHHbIe YacTAMM NepBON N BTOPOMN»
No3BOJISIET CAeNaTb BbIBOA O TOM, YTO BMHA MO OTHOLLIEHUIO K AESHWNIO B JaHHOM COCTaBe ABJISIETCS YMbILLIEHHON,
TaK KakK B 4YaCTW NepBOW 1 BTOPOM NpeayCcMOTpeHa yMbIWneHHasa popMa BUHbL. Takum obpa3om, n. «a» 4. 3 CT.
127.1 YK P® npepycMaTpuBaeT MaTepPUasbHbIN COCTaB TOProBAn AI0AbMN C ABYMSA (DOPMAaMU BUHbI: YMbILLJIEHHYO
MO OTHOLUEHMIO K OESAHMNI0O 1 HEOCTOPOXKHYIO MO OTHOLUEHUIO K HAaCTYNUBLUMM NOCNeACTBUSAM.

3AKJIFOHEHUE

B HacTosAwel paboTe 6bI10 NpuBEAEHO UCCIef0BaHNE NPU3HAKOB COCTAaBOB TOProB/M JIIOAbMM N UCMOJIb30BaHME
pabckoro Tpyaa, NpoaHan3nMpoBaHbl OCHOBHbIE TEOPETUYECKNE MOJIOXKEHUSA MO AAaHHOMY BOMPOCY M N3YYeHbl
MaTepuanbl cynebHom npakTukn. B pesynbTaTte HaMu OblIM NOJTyYeHbIl CeayloLine BbiBOAbI:

Bo-nepBbiX, 06 bEKTOM TOProB/IN NI0AbMU SABASETCSH COBOKYMHOCTb 06LLECTBEHHbIX OTHOLLIEHMW, obecnevynBaoLLmx
OXpaHy JIn4Hom ceoboabl Yenoseka.

JlnyHyto cBoboa YenoBeka NpepjlaraeM TpakTOBaTbh KaK HE3aBUCUMOCTb YesloBeKa APYrux aul, 3TO OTCYyTCTBUE
KaKnx-nmbo orpaHmn4eHuin B NtobbiX NPOSABIEHUSAX YEJIOBEYECKOW XXNU3HN (B MOJIMTUYECKON Cchepe, IKOHOMUNYECKON,
npodeccnoHanbHoOM 1 T.4.). B CBA3M C LUIMPOKUM MOHMMaHMUEM INYHOW cBOBOAbI, Mbl HE BbIAENAEM
LOMOJIHNTESIbHbIE 06EKTbHI B OCHOBHOM COCTaBe TOProB/v NIOAbMU N CHATAEM, YTO AaHHOE AesHne nocsiraeT Ha
NnyHyto ceobony, KoTopas MOXET MPOoABASATLCSA B CaMblX pa3HO0bpa3HbixX acnekTax. [LonosHNTeNbHble 00BEKTHI,
Ha KOTOpble NoCAraeT TOProBasa Al0AbMU, NOABASATCA B KBaJANMULMPOBaHHbLIX COCTaBax 3TOro NpecTyneHuns.
PaKyNbTaTUBHbIM NPU3HAKOM 00bEKTa TOProBaM NIOAbMU SIBJSETCS NOoTepneBLlwni (hnsmndeckoe nmuo noboro
BO3pacTa, MY>XCKOr0 UM XKEeHCKOro nona).
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Bo-BTOpbIX, OCHOBHOW COCTaB TOProB/Y NI0AbMU ABASETCSA (hopMasibHbIM. [1Na HEero xapakTepeH oAuH NpU3HaK
00bEKTUBHOW CTOPOHLI - 06LLeCcTBEHHO-0NacHoe gesHune. Auncnosnums 4.1 cT. 127.1 YK PO nmeeT C/I0XKHbIX
XapakTep, N AN NpuBAeYeHns Nnua K OTBETCTBEHHOCTU AOCTAaTOYHO COBEpPLUEHUSA UM J1l060ro U3 nepeyncieHHbIx
B Heln gencteumn. Ocobo KBaNNMPULUNPOBAHHbLIA COCTaB TOProBAM JIOAbMU, MPEAYCMOTPEHHbIN M. «a» 4.2 cT. 127.1
YK P® aBnseTcs maTepuasibHbIM U XapaKTepu3yeTcs He TONIbKO AesAHUeM, HO 1 06 ecTBEHHO ONaCHbIMK
NOCNeACTBUAMM N MPUYNHHON CBA3BIO MEXAY AESHUEM N HAMMW.
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