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BBeneHune

AKTYanbHOCTb TeMbI UCCNIefoBaHnsA obycnoBneHa TeM, 4To 0BbICK ABNSETCSH ogHUM N3 Hanbonee 3hPeKTUBHbIX
C/lleACTBEHHbIX AeNCTBUIN, HanpaB/ieHHbIX Ha NoJlyYeHne AOoKa3aTesIbCTB U pacKpbliTue npectynaeHunin. OgHako
nposefeHne obbicka CBA3aHO C PSAOM NPaBOBbLIX N 3TUYECKNX aCMeKToB, KoTopble TpebyloT TWwaTe/IbHOro aHaan3a
M N3yYeHUs.

B ycnoBuax NoCTOSAHHO MEHAIOLLEerocs 3aKkoHogaTeNbCTBa U Pa3BUTUSA TEXHONOMMIA BONPOCHI, CBA3aHHbIE C
npoeseneHnem obbICKa, CTAHOBATCA BCE Bonee akTyanbHbIMU. HE06X0AMMO NOCTOAHHO COBEPLUEHCTBOBATL METOAbI
M NoAxoAbl K npoBeAeHuio obbicka, 4Tobbl obecneunTb cobnogeHne npas 1 cBoboa YenoBeka, a TakXe MNoBbICUTb
3 (PeKTUBHOCTb AAHHOIrO CJlIefCTBEHHOro OeNCTBUS.

Mpobnema o6bICKa B yrosIOBHOM MpoLecce NpuBieKassa BHUMaHUE MHOMMX nccneposatenein. B paboTtax Takmx
y4€Hbix, Kak A. . Mpownsakos, .M. Pe3Huk, A.A. Yca4es, B.M. Jlebenes n apyrmx, pacCMaTpMBalOTCA pa3inyHble
acneKTbl JaHHOro ciefCTBEHHOro aencTensa. OgHaKo, HECMOTPSA Ha 3HAYUTENbHOE KOJINYeCTBO NCCNeoBaHUN,
HEKOTOopble BOMPOCHI, CBA3aHHbIe C NpoBefeHneM o0bbiCKa, OCTalOTCA HEAOCTATOYHO N3YYEHHbIMN.

Ob6bekTOM uccneoBaHMs BbICTYNaloT 06LLeCTBEHHbIE OTHOLWEHUS, BO3HMKaoLWMe B npoLecce nposefeHns obbicka
B YrOJIOBHOM MpoLecce.

lMpeomMeT nccefoBaHMsA COCTaBASAIOT HOPMbI YrOJI0BHO MpoLLeccyasibHOro Npasa, 3akpenjsowme nopsgok
nposefeHne obbiCKa, a TakXXe NpaBoBas AOKTPUHA, 3aTparneamoLas yKa3aHHbIN BONpoC.

Llenbto nccneoBaHus SBASETCS aHaAMN3 NPaBOBbIX OCHOB M MPaKTUKK NpoBefeHns 06biCKa B YyroJIOBHOM MnpoLecce,
BbisiBNieHWe npobnem n paspaboTka pekomMeHAaLNN NO COBEPLLUEHCTBOBAHUIO aHHOIO C/lIeACTBEHHOr0 OEeCTBUSA.
Ona [ocTuXeHns NoCTaB/IEHHON Lenn HeobxoAMMO pelnTb cegylowmne 3agadu:

OpaccMoTpeTb NOHATME, CYLLHOCTb 1 coaep)XaHue obbicKa;

npoaHann3npoBaTb NCTOPUIO Pa3BUTUSA 3aKOHOAATEeNbCTBA, periaMeHTUpytoLero Nnpon3BoACcTBO 06biCKa B
yrosoBHOM npouecce Poccuu;

M3y4nTb BUAbI 06bICKa;

(pacKpblTb OCHOBaHUSA NPOM3BOACTBa 0bObICKa;

[uccnenoBaTh NpoLeccyasibHble NpaBuia NPoM3BOACTBa 00bICKa;

JoxapakTepu3oBaTb CyaebHbIN KOHTPOJIb, MPOKYPOPCKUIA HaA30p 1 BEAOMCTBEHHbI KOHTPO1b 3@ NPON3BOACTBOM
obbicka.

TeopeTnyecKyto OCHOBY MCCAeA0BaHNA COCTABAAT Hay4Hble AOCTUXKEHNS B 061aCTU Yyros0BHOMO
npoueccyanbHOro npasa B npouecce nccnefosaHnsa onupasncek Ha Tpyabl Takux aBTopos, kak KyTyes 3.K,
Na3zapesa B.A, Jlebepes B.M., MaHoBa H.C., JlynuHckas M.A., NMeTpuknHa A.A., Mpownskos A.L., Pe3Huk .M., n gp.
HopmaTnBHOM OCHOBOWM NCCIef0BaHUA ABNAETCA Yro/oBHO-NpoLeccyanbHbln Kogekc Poccuinckon ®epepaunm|
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YronoBHoO-NpoLueccyanbHbin Kogekc Poccunckon ®egepaumm ot 18.12.2001 N 174-P3 (pen. ot 21.04.2025) //
CobpaHune 3akoHogaTenbcTBa P®. - 2001. - Ne 52 (4. 1). - CT. 4921.].

SMNUpUYeCcKyo OCHOBY nccaenoBaHns obpasytoT OnpeneneHns KOHCTUTYUMOHHOro cyaa PO n cynebHon
KoJIlernu rno yronosHeiM genam BepxoBHoro cyna PO.

MeToL0N0rM4eCcKo OCHOBOW UCCIe[0BaHNSA ABNSETCA CUCTEMHbIN NOAX0A K aHann3y o6bekTa nccnenoBaHns u
obLeHayYHbIN AnaneKTUYeCKUA MeTof, npeanonarawmnin 06 beKTUBHOCTb U BCECTOPOHHOCTL MO3HaHUA
nccnepyembix ABJeHUNA. TakXKe NCMoJib30BaHbl YaCTHO-Hay4YHble MeTOAbl, MPUMEHsSeMble B COBPEMEHHOM
rnpasoBefeHNn: CUCTEMHbIN, (DOPMaJIbHO-0MNMYECKNI, UCTOPUYECKUIN, CPAaBHUTEIbHO-MPAaBOBOW, MEXOTPAC/IEBOMN.
Hay4Has 3Ha4MMOCTb KypcoBOW paboThl Bbipa)kaeTCs TEM, YTO BbIBOAb! U NPEeAJSIOKEHNS, U3/10XKeHHble B paboTe,
MOryT ObITb NCMOJIb30BaHbI B fasibHenweM nNpu pa3paboTke NeKunin n MeToANYECKNX PeEKOMEHAALMNA MO N3YHEHUIO
HEKOTOPbIX BOMNPOCOB, CBA3aHHbIX HEMNOCPEACTBEHHO C YyroJsI0OBHO-NpoLeccyasbHbiM NpaBoM. MaTepuranibl LaHHON
paboTbl TakXXe MOryT 6bITb NCMOJIb30BaHbI MPU MOArOTOBKE JIEKLUIA MO NpaBOBEAEHNIO N YTOJIOBHOMY MpoLieccy.
MpakKTnyeckoe 3Ha4YeHMe NMoJIyYEHHbIX Pe3yNbTaTOB 3aKJl04aeTCsa B TOM, 4TO U3/0)KEHHbIe B paboTe BbIBOAbI U
npeanoXxeHns MoryT 6biTb MCMOJIb30BaHbl B MOBCEAHEBHOM XU3HU rpakaaH.

TeopeTuyeckas 3Ha4MMOCTb KYpPCOBOIr0o MCCNeN0BaHMS 3aK/04aeTCs B TOM, 4TO 0BObICK B YrOJIOBHOM MUCC/ieAyeTcs
60/1bLLIMM KONMYECTBOM aBTOPOB.

Hay4Has HOBM3Ha 3aKJ/il04aeTCs B TOM, 4TO, OCHOBbIBASACb Ha Y>X€ MMEILLNXCSA B HayKe AaHHbIX, BbIABAAOTCA
paHee [O0CKOHAJIbHO HE M3YyYeHHble BOMPOCHI B oNpefeneHHON chepe n HaxoaAAaTCA NYyTN UX paspeLleHmns.
CTpykTypa 1 cogep>xaHue Kypcoson paboTbl 06yC/iOBfEHbI Liefibio U 3agadvamMn Kypcoson paboTel. PaboTa cocTtonT
13 BBEAEHMS, ABYX MNaB, 3aKJIIOYEHNS N CMUCKa NCMOMb30BaHHbIX NCTOYHUKOB.

naBa 1. ObuienpaBoBas XapakTepPUCTUKa 0bbICKa B YrOJIOBHOM CYLOMNPOU3BOACTBE

1.1. MoHATWe, CYLWLHOCTb U coaep>xaHune obbiCcKa

O6bICK — 0AHO U3 BaXKHENLLMX MpoLieccyanbHbIX AENCTBUI B MPaBOOXPaHUTENbHOM cepe, coveTatoulee B cebe
BbICOKYI0 3(p(EKTUBHOCTb M 3HAYUTENbHbIE PUCKK. OH NO3BOJISIET NOJYHYNTh KOYEBbIE A0KAa3aTeNbCTBa,
CnocobCTByOWME PacKpbITUIO NPECTYN/IEHUA, N CNOCOBCTBYET YCTaHOBJIEHMIO NCTUHLIL. B TO XXe BpeMsa 06bick
MO>XET HapyLlaTb NpaBa 1 3aKOHHbIe NHTEPEeChl FpakaaH, 4To TpebyeT TwaTenbHoro cobnoneHns
npoueccyanbHbIX HOPM U rapaHTUi. B cBA3M € 3TUM geTanbHOE N3y4yeHne 4aHHOro MHCTUTYTa CTaHOBUTCSA
0Co6eHHO aKkTyabHbIM.

Ob6bICcK NpeacTaBnseT cobon NpUHyOMTENbHOE CIeACTBEHHOE AENCTBME, HanpaB/ieHHOe Ha obcnenoBaHue 3a0aHnUN,
rMoMeLLeHNN, TPaHCMOPTHbLIX CPEACTB, YY4AaCTKOB MECTHOCTU M JINYHbIX BELLEN C Lesblo 0OHapy )XeHUS, U3bATUA NN
mKcauum MmaTepuranbHbIX 06 BEKTOB, MMELWMX 3HaYeHne 418 YroaoBHOro aena. Ero nposeneHmne ctporo
pernamMeHTUPOBaHO Yro0BHO-NPOLLEeCCyalibHbIM 3aKOHO4aTe/IbCTBOM, KOTOPOE yCTaHaBAMBAET YeTKME OCHOBaHUS,
MoOpsAAOK 1 YCIOBUSA €ro NpoBefeHns. 9TO NO3BOAAET MUHUMU3NPOBATL PUCKM HapyLUeHNA NpaB rpa>kaaH u
obecneynTb 3aKOHHOCTb N 06BEKTUBHOCTL paccnenoBaHmsl N'ypanH C.B. AKTyanbHble NpobaemMbl yrosoBHO-
npoueccyanbHOro npasa : ydyebHoe nocobve Ansa cTyaeHTOB By30B, 06y4atoWwmMxcsa No HanpaBaeHUIoO NOAFOTOBKM
«HOpucnpyneHuunsa» [ C.B. FT'ypauH [n gp.] ; nog pen. O.B. Xumunyeson, O.B. MniypumuHon. — 2-e nspg., nepepab. un
gon. — Mocksa : OHUTU-OAHA ; 3akoH u npaso, 2019. — C. 141.].

CyLwHOCTb 0b6bICKa 3aK/Il04aeTCs B MONCKE U N3BATUN Pa3/INdHbIX MaTepuasibHbIX 06EKTOB, KOTOpPbIE MOTYT
CNY>XNTb OOKa3aTeNbCTBaMM NPECTYMJIEHNS U CBUAETENbCTBOBATbL O MPUYACTHOCTU NOLO3PEBAEMBIX,
06BUHSAEMbIX UM UHBIX JINL, K ero coBepLueHnio. K TakuM o6bekTaM OTHOCATCA Opy>KMe, HAPKOTUKMK, NOXULLLEHHbIE
BeLMN, SNEeKTPOHHbIe HOCMTEeNn nHopMaLmn, LOKYMEHTbI, cogep Kallme CBefeHNs 0 NpecTynieHnn, n gpyrue
npegMeThbl U LOKYMEHTbI, UMEIOLLNE Ba)KHOE 3HaYeHune ANns paccaenoBaHus. ObbICK MOXXET NPoBOANTLCS He
TOJIbKO B XXWJIbIX, HO 1 B MOMELLEHMNAX, HE ABAAIOLLMNXCA TaKOBbIMU. TakXXe 06bICK MOXKeT NPOBOAUTCH U Ha
OTKPbITbIX y4aCTKaxXx MeCTHOCTU, 1 B pa3Hoobpa3HbiX TPaHCMOPTHbIX cpeacTeax[ MopyruHa H.A., Cugoposa, E.W.
Ob6bICK: MOHATUE, HEKOTOPLIE BMAbI U1 0CO6EHHOCTU NPON3BOACTBA B COBPEMEHHbLIX YC0BUAX // BecTHUK BU MB[,
Poccun. - 2022. - Ne3. Pexxum pgoctyna: https://cyberleninka.ru/article/n/obysk-ponyatie-nekotorye-vidy-i-
osobennosti-proizvodstva-v-sovremennyh-usloviyah (gata obpaweHus: 13.03.2025).1.

Mpn npoBeaeHnn obbiCKa cnepoBaTeNb OOJIKEH YHUTbIBaTb HE TO/IbKO CBOW MNpoLieccyalibHble NpaBa, HO ”
ob6s3aHHOCTM No obecrnevyeHmio 6e30MacHOCTUN U COXPaHHOCTM MMYLLECTBA, 3allMTe NpaB U 3aKOHHbIX MHTEPeCcoB
rpa>kgaH. 3T1o TpebyeT OT Hero BbICOKON NPodeCcCMoHanbHOM NOAr0TOBKY, YMEHNSA aHaN3MPOBaTb CUTyaLUIO,



NPUHMMaTb 060CHOBaHHbIE pelleHns N AeNCTBOBaTb B paMKaX 3akoHa. HapylweHune 3Tux TpeboBaHuii MoxxeT
NMPUBECTU K MPU3HAHUIO Pe3y/IbTaTOB 00biCKa HeAoMyCTMMbIMY AOKa3aTe/IbCTBaMM, YTO HEraTUBHO CKaXeTCs Ha
Xo4e paccsielOBaHNSA U MOXET NOBJINATL Ha UCXOA Aerna.

C Opyron CTOpPOHbI, ycrellHoe nposegeHne obbiCKa MOXKeT 3Ha4YnTebHO YCKOPUTb pacciiefoBaHune, BbIIBUTb
HOBble (haKTbl U O6CTOATENLCTBA, @ TakXXe NOMOYb B YCTAHOB/IEHUN UCTUHBI. [103TOMYy CnefoBaTenn u
onepaTuBHble COTPYAHUKN AOJIKHbI MOCTOSAHHO COBEPLUEHCTBOBaTb CBOM HaBbIKW, U3yYaTb COBPEMEHHbIE MeTObl
N TEXHOJIOMNK, @ TakXe CefnTb 3a U3MEeHEHNAMU B 3aKOHOJ4ATeIbCTBE. DTO NO3BOAUT UM 3PDEKTUBHO
BbIMNONHATbL CBOM 0653aHHOCTY 1 06ecneymBaTbh 3aKOHHOCTb M CNPaBeaSIMBOCTb B YrOJ0BHOM npoLiecce[ Hyraesa
3.0. ObbiCcK: BUAbI U TaKTMKa ero nponssoacTBa // ObwecTBo, NpaBo, roCyAapCTBEHHOCTb: peTPOCNeKTBa 1
nepcnekTumea. - 2022. - Ne3 (11). Pexxum goctyna: https://cyberleninka.ru/article/n/obysk-vidy-i-taktika-ego-
proizvodstva (naTta obpawennsa: 13.03.2025).].
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